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EU members. The prospects of enlarging the confsméorders by fully integrating
Romania and Bulgaria in the Schengen area ignitedtroversial debates that
guestioned the practicability of EU’s motto “Uniity diversity”. This paper analyses
the unique political dynamics that accompanied Raman the Schengen accession
process. Since 2011 Romania has been caught im@gterminate state between
having fulfilled the technical requirements and dming a fully-fledged Schengen
member. The contradictory behaviour of the Coumgmbined with the vague
explanations given by the EU officials regarding ttiecision to delay Romania’s
accession signal an urgent need to overcome thernat mistrust in the EU’s
institutions. Therefore, the aim of this thesis w@snalyse the legal grounds of the
reasons invoked for denying Romania’s accessidhgédschengen zone. | concluded
the paper with essential recommendations for bbéhRomanian and the European

administration that could be used to find a solntio this political deadlock.
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Introduction

“Freedom loses much of its meaning if it cannotrijpeyed in a secure environment
and with the full backing of a system of justicevhrich all Union citizens and

residents can have confidence”

Mobility and adaptability are carved in the humaatune. The defining capacity of
our species to purposefully shape our surroundiengd creatively improve our
circumstances is intrinsically connected to ourdamental freedom of movement.
Nonetheless, this freedom is hampered by a pletbfoatificial barriers — territorial,

organizational or conceptual — deliberately credigcdumans in order to securitize

their political power and to protect their sociachinations.

Hence thenationalborderscame into existence, delimitating the territorjpabitated
by certain groups of people and shaping what lates consecrated through the
Westphalian scales of justice. The nationalist epgn to justice enshrined the
concept of “us” as opposed to the “others”, highligg the need to create a common
national identity and to socially exclude the untean actors. Portraying the
transnational mobility specifically as an action ‘ddorder crossing led to the
appearance of thmigration phenomenon. The bounded discourses of the modern
states produced the codes, practices and inshtutithat shaped migratory
experiences and policies over a wide geographpah &ind social scales. A primary
concern of the methodological nationalism was thenemic and social integration
of the migrants, creating thus a mersiipjective filtering systewf the transnational
mobility. Sorting the human mobility based on wlegtthe incomers are necessary,
gualified enough or simply wanted in the new stata way of skimming the social
market, which further engraves the benefits of ihgna specific citizenship. Thus,
borders became a handy instrument not only to dfie ‘outsiders’ of a polity but

also the ‘insiders’, the own citizens.

! Commission of the European Communities (1998): iolw an Area of Freedom, Security and
Justice, Communication from the Commission, COMB)N59 final, Brussels, 14 July 1998



The essence of the “citizenship” is now fundaméntdnfigured as the belonging to
a larger polity constituted by the relationshipviestn its borders and its juridical
political framework. In the European case, the amatlist approach is expected to
gradually fade away, leaving space for the enfom#nof a common European
identity and belonging. Since a juridical politicepace with no borders has no
specific citizens, | would be tempted to say tiat dissolution of the member states’
national borders by creating the Schengen areathvasornerstone of the federalist
Europe that is yet to be completed. Furthermore cimmon external borders create
a spatial affiliation and reinforce the appropoatiof the benefits of being a

European citizen

The Schengen zone has been purposefully createmhtnce the internal freedom of
movement and to protect the European internal mdri&en the potential predators
that would attempt to take advantage of the commanket’'s benefits. Increased
worries of terrorism, internationally organizednee, arms smuggling as well as
illegal immigrants have led to high levels of bardecurity and controls, not only in

Europe but also all over the world.

Consequently, the ‘fortress Europe’ has been gtbdaeeated, turning the former
Iron curtain into gapercurtain: the fear of the Soviet threat has beetacegd by a
fear of cross border crime and eastern uncontrotiggtation towards the Western
countries. The meaning of borders has thereforaggthas well, being seen not only
as something to overcome — through internationapecation — but also as a
discriminatory measure to distinct between the [EOpFrom the Schengen
members’ perspective, the candidate countrieseer simultaneously as a new ally
and as a potential source of danger for the EUmurgdy at a micro-level. The
countries that want to be under the Schengen piotést umbrella must not only be
willing to eliminate the common borders, but fore-mostlystrbeable to securitize

the external borders of the internal market.



Due to the nationalistic sensitivity of the isstlee Schengen agreement was initially
signed outside of the European Community framevaoid only later was assimilated
in the EU’s legislation. Nonetheless, the EU mermlae not intrinsically members
of the Schengen area, having to prove their capacitdefend the EU’s external

borders in order to be accepted in the Schengdn clu

Extending the Schengen borders to the Central asteEh European (CEE) countries
was a crucial step towards completing the highljisaged “whole and free” Europe,
but it also triggered increased concerns of migyateaves, leading to new dividing
lines and discriminatory behaviours. The Westernrogean countries have
experienced ever increasing levels of internatiomgkation in the past twenty years.
Consequently, the public sphere from these countbdecame more and more
preoccupied with issues like immigration, citizeipsiand ethnical or religious
diversity. In their quest to overcome the econourisis, the national conservative
parties had to distract the attention of theirzemis from the inefficiency of the
administrative system, transferring the guilt te tmmigrants that come and swamp
the labour market. Therefore a number of Westeectetal discourses have been
shaped so as to intensify the securitization ofrthigration policies, encouraging a
restrictive practice rather than a permissive oSearemongering media news
contributed as well to a negative public perceptidnthe immigrants, leading to

increased stigmatizing and xenophobic behaviours.

These practices were significantly detrimentalhte image of the Eastern European
countries. In the case of the Big Bang enlargefém: westerners were worried that
an invasion of “Polish plumbers” or “lazy Latviasbnstruction workers was going

to take placké The same happened when the EU opened its baaiére Romanian

2 The “Big Bang” enlargement of the EU took place2®04 and consisted in the simultaneous
accession of the following 10 countries: Cypruse@ezRepublic, Estonia, Hungary, Latvia, Lithuania,
Malta, Poland, Slovakia and Slovenia.

% llves, Thomas Hendrik (2012) — “I'll Gladly Pay MoTuesday”, Policy review, No. 172, Hoover
Institution, pp. 29-38



and Bulgarian workforce on thé' bf January 2014, when the western media raised
alerts of migratory waves of Roma people tryingatmise the Western European
welfare systems. In both cases the expectationgdfaio materialize as the

estimations proved to be false and misleatling

The issue of Romania joining the zone of free, atrmded movement has been
highly controversial ever since its accession ®Eh in 2007. Severe measures and
requirements have been imposed both on RomaniaBagharia in order to be
accepted in the Schengen Area. In this sensewtheduntries have been put under a
higher scrutiny than any other country before afttiaut precedent in the history of
the Schengen enlargement. Despite receiving dffie@ognition for the compliance
with the accession criteria, Romania and Bulgamatlae only EU members that have
systematically tried to become members of the Sgpdenarea and have

systematically been refused.

This is a setback not only for the acceding coesiribut also for the EU’s
institutions, as numerous Council presidenciesedato proceed with the promised
accession. Now it is for the Greek presidency tp tw finalize this highly
controversial process. Yet, although constant teasses are given to the Romanian
and Bulgarian citizens, the probability to reacltlasure is still uncertain, as the
decision lies solely in the hands of the memberghefCouncil. The latest rejection
was initially made public during amunofficial declaration of the European

Commission’s president, José Manuel Barroso, fareach TV station:

“Romania and Bulgaria will not enter the Schengara\because there are

countries that are against”

* “Bulgarian and Romanian immigration - what are figares?”, 14/05/2014
http://www.bbc.com/news/uk-politics-21523319

® “EC President: Bulgaria, Romania Will Not Join Sajmin Jan 2014”, 12/11/2013
http://www.novinite.com/articles/155474/EC+Presit¥%8A+Bulgaria,+Romania+Will+Not+Join+Sc
hengen+in+Jan+2014




With the Euroscepticism rocketing in some of the’'€€UWnember states, the
probability of reaching a consensus among the 28lees of the Council is
increasingly doubtful. As the legality of the rdjea cannot be checked, Romania is
still caught in this indeterminate state betweervir@ fulfilled the technical

requirements and becoming a fully-fledged Schemgember.

To what extent does this behaviour point to an @venreased European nationalism
and isolationism? Were the politicians compelledvébo because of the growing
bodies of exclusive-nationalists who are stronglyaiast liberal immigration

reforms? Or was it just a matter of political garpés/ed by the European politicians

in order to gain domestic support before the edastifor the European Parliament?

The fact that the discussion on the two states2sgion has been denominated as the
“state of playin the Council’'s agenda tells a lot about théwude face to this topic;

it became a “boring” issue for which no particulaember state has any motivation
to put forward. The contradictory behaviour of euncil combined with the vague
explanations given by the EU officials with regartts the decision to delay
Romania’s accession made the domestic public apitdcsee it as a discriminatory

measure against the Romanian citizens.

What are indeed theeal reasons for delaying Romania’s accession to thergen
zone? Is this decision groundless and discrimiyats Romania’s president, Traian
Basescu, also declared? Is it because of the rangpaniption from Romania? If so,
how come the country was accepted to join the EranpgJnion, seven years ago?
Did the Romanian governance improve after the agupécame a member of the

European Union?

What is the role played in this case by the Ronmammamigrants and the media
propaganda against them? Is Romania’s momenturocekaion tied to the accession
of its neighbour, Bulgaria? To what extent doess thecision depend on the
international critical events e.g. the migratorfiur from the Arab countries or the

unstable situation from the neighbouring countries?



There are many questions left unanswered and wleeke place for many
interpretations. Nonetheless, the goal of my retes to find valid answers to the
guestions rose above, aiming in the end to ideth&true reasons behind postponing
Romania’s accession to the Schengen area.

Therefore this paper consists in a comprehensiaé/sis of Romania’s state of play
in the process of joining the Schengen zone, fogusin both the internal and
external context. The first chapter introduces riggder into the Schengen topic by
providing a short history of the evolution of theiwrBpean borders regime, the
institutional framework and the conditions to bédfilled by the candidate states in
order to join the Schengen area. In the second gfatthis chapter | analysed the
official perspective over Romania’s efforts anddieass to become the guardian of
the European borders. The second chapter comptimesanalysis of the main
explanations given for the country’s delayed adoesto Schengen, as it follows:
corruption, Romania’s image in the EU, Roma’s ntafynation, Romanian migration
trends, the interconnected accession with Bulgaaia] finally, the influence of
international evolutions on the EU’s securitizatiéfter unfolding the weak points
that undermined the enlargement of the Schengem #ne third chapter provides
potential policies that could be undertaken in ortie guarantee and to smooth

Romania’s entrance in Schengen.

Being a recent debate, the methodology of thisishesnainly based on the analysis
of legislative documents, Commission and Coungbres or publications regarding
Romania’s state of play in the Schengen accessimreps. A key role in identifying

the reasons for delaying Romania’s accession hadgehe official declarations of the
high political elites with regards to this issus,veell as interviews and articles found
in the online media sources. | have also conswdtatual fact-books and reports in

order to derive the migratory trends across th@pean territory.



Chapter 1: The European borders’ paradox
“Europe’s borders have multiplied and reduced, tréd out and doubled”

What are borders nowadays? The classical view ef ftontiers has changed
significantly under the influence of globalizatiamgw encompassing a broader span
of meanings and a multi-dimensional importance. fbces on multi-levelness points
to the complex paradox of Europe’s borders: theorahof some borders is offset by
a relocation or enactment of new borders. Hencepgucame to be defined by a
myriad of overlapping borders and frontiers: tatkinrom a top-down perspective, the
membership of the Eurozone is different from the ohthe Schengen area, which is
different from the Social Europe (see Appendix These frameworks are highly
dependent on the relationship between economytjgsoéind power. In the process of
deepening the European integration, the nationatldse have been gradually
dissolved in order to leave space for the highlyisaged freedom of movement
across the European continent. In the subsequespawill introduce you to the
“piece de résistance” that made possible the Earomlream of unification: the
Schengen Area.

1.1. The evolution of Europe’s border policies

The origins of the common European border polidatge back in the beginning of
the 1980’s. Their conception has been triggerethbypressing need of overcoming
the obstacles to the free circulation of peoplegydgoand services. At that time, the
asylum and immigration policies were under thearati authorities of the member
states, while the European level was dealing withibtergovernmental cooperation
in order to foster the development of the Europsiagle market through economic
integration. As the countries were having increglgirtight economic cooperation

and were also connected geographically, the remo¥athe borders between

® Balibar, E. (1998) — “The borders of Europe”, UaTisity of Minnesota Press, P. 216 — 233
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countries came as an ineluctable necessity. Alth&igope was shaped by one of its
most guarded borders in history — the Iron Walhe-EEuropean elites further pursued
their vision of a united Europe. Therefore, on 1H& of June 1985, an agreement to
abolish the internal border checks was signed deitghe European Community’s
frameworK in Schengen, a city from Luxembourg, by five coigst — France,
Germany, Belgium, the Netherlands and Luxembourgis Tagreement was
supplemented by the Schengen Convention which Wasoughly elaborated and
implemented by the original signatories in 19901895 the Convention entered into
force, removing the internal border controls betwdhe participant states and
creating a single external border, with a clearofetiles and visa regimes. As other
countries decided to sign as well the Schengen @dion, in 1995 the borders were

abolished between seven member states: the origregdlus Spain and Portugal.

The Schengen club has grown rapidly, today coveoirgy 400 million people from
26 countries (see Appendix 2) that abolished ampe tgf border controls at the
internal borders and strengthened the externalebardntrols with the non-member

countries, having common visa policy and securigasure®

Four of the Schengen states are not members &utapean Union: Island, Norway,
Switzerland and Liechtenstein. The Schengen Arsa aicludes de facto three
European micro-states: Monaco, the Vatican City 8ad Marino, which maintain
open or semi-open frontiers with other Schengen beerstates. On the other side,
two EU member states — Ireland and the United Kongd- have opted out from
some of the Schengen articles, deciding to keefponeéer controls for the other EU
members. There are four EU member states whichhstide to join the Schengen
area, as agreed in their accession treaty to EUgaBa, Croatia, Cyprus and

Romania. Cyprus is not yet a member of the Scheragea due to its internal

" The Schengen Area was created outside of theEhespean Community because consensus could
not be reached among all the member states orbtiigi@n of the border controls.

8 “Schengen, borders and visas”, Last updated oh112013http://ec.europa.eu/dgs/home-
affairs/what-we-do/policies/borders-and-visas/sdeerindex_en.htm
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disputes, Croatia is a new member of the EU (silitg 2013) and is expected to join
in a couple of years, whereas in the case of Raanamil Bulgaria the accession has

been blocked by the opposition of a few membeestat
1.2. Institutional framework

Initially, the Schengen agreement and rules weteedyn separated from the EU
framework. Nevertheless, as more countries becaemabars of both the European
Union and the Schengen Area, an agreement wasegdohabsorb the Schengen
acquis in the mainstream EU law. This was agreednuip 1997 through the
Amsterdam Treaty, which came into effect in 1998ug, a protocol attached to the
Amsterdam Treaty incorporated the Schengen acquitd legal and institutional

framework of the EU.

This integration brought significant changes inWay the members of the Schengen
Area cooperated, as they were under the vigilanttisy of the European Court of
Justice and the European Parliament (EP). Visasdebocontrols, asylum,
immigration and cooperation on civil law have bgen under the responsibility of
the Community’s institutions. On the other sidas tmeant as well that the non-EU
members could not participate any longer to anyrament or regulation made, as
the Agreement became part of the EU law. Theretorginuing difficulties were
encountered when defining the common Europeanestterand objectives for the
policies applied at the EU’s borders. As years @assundamental disagreements
persisted with regards to the degree of legal harsation of the migration policies,
the burden-sharing in dealing with the refugeewealtas the efforts made by the EU
to reduce the immigration pressufeBhus, the Schengen acquis is considered to be
one of the most dynamic fields of the European lasvit is a unique blend of legal
interaction between the direct applicable EU retpihs, the intergovernmental

conventions and the national states’ legislation.

° Monar, Jérg (1999) — “Flexibility and closer cooméon in an emerging European migration policy:
opportunities and risks”, Laboratorio CeSPI, nRame: CeSPI

12



The enforcement of the Treaty of Lisbon in Decenf{#9 brought some important
changes to the Schengen Acquis, facilitating themaat the European level in the
area of justice, security and freedom by giving enonplementation powers to the
Commissiof’ and increasing the decisional power of the PadistmNonetheless, as
to what concerns the enlargement of the Schengea, Alne Council of the European
Union still takes this decisionnanimouslyafter thoroughly analysing the Schengen
Evaluation Reports. If the Parliament passes tlusida with a qualified majority
and the Council comes to an agreement, then then8eln Acquis candidate country

officially becomes a Schengen member and the baaldrols on persons are lifted.

1.3. Schengen accession conditionality

Having to satisfy such a wide variety of nationarms and cultures, the Schengen
“laboratory” has been continuously developed andatgd in order to assure the
highest level of security for its citizens. The nmstitutional framework and control

bodies were supplemented with new security mechenend measures destined to

protect the interior and to divert pressure from étxterior borders.

The EU has taken numerous and diverse approachée fioontier issue, especially
with regards to the CEE enlargement. The chequekedution of the European
integration made the EU border policies quite fragted and differential, as they
had to fulfil various concerns regarding the exaérsecurity, the European single
market as well as the social cohesion. It is tlweejustified the fact that Schengen is
considered to bethie backbone for differential integration in theearof Freedom,
Security and Justi¢é". The applicants willing to join this area have megisled by

the rapid changes in thec¢quis frontaliet and the change in the policy-making

19 pascouau, Yves (2012) — The Schengen evaluatichanism and the legal basis problem: breaking
the deadlock”, European Policy Center

" Tekin, Funda (2011) — “Differentiated Integraticat work: The Institutionalisation and
Implementation of Opt-outs from European Integraiio the Area of Freedom, Security and Justice”,
Nomos, Volume 6, pp. 153
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infrastructure following the Amsterdam Trektyand the Lisbon Treaty The
plethora of policy-making bodies gained overlappim@gponsibilities and further
complicated the Schengen accession picture. Ther¢ie EU became a constantly
moving target for the CEE states, the legal ungegtamaking the accession
procedure unclear and difficult to comply with.

The major change brought up by the absorption®fSthengen provisions in the EU
law in 1999 consisted in the fact that the candidaates did not have any longer the
opportunity to negotiate flexible arrangements,itagwas the case with Denmark,
Ireland and the United Kingdom. This was clearlpressed by the Council in the
Article 8 of the Protocol for integrating the Sclgen Acquis in the framework of the
European Union:

“For the purposes of the negotiations for the adsiua of new Member States
into the European Union, the Schengen acquis antdldumeasures taken by
the institutions within its scope shall be regardedan acquis which must be
accepted in full by all States candidates for adiois.”

This played a crucial role during the accessionotiations with the new member
states, as the only flexibility tool they obtaineés a 5 years transitory period
starting from the date of joining the EU, insteddhdifferentiated integration in the
Area of Freedom, Security and Justice (AESJJherefore, the applicants have to
accept the full Schengen acquis, which means ttegt must be able to create the

necessary institutions and policies for its sudcgégsplementation.

2 Grabbe, Heather (2000) — “The sharp edges of EurSecurity implications of extending EU
border policies eastwards”, The Institute for SgégiBtudies Western European Union, Paris

13 pascouau, Yves (2012) — “The Schengen evaluatienhamism and the legal basis problem:
breaking the deadlock”, European Policy Center

14 Tekin, Funda (2011) — “Differentiated Integraticat work: The Institutionalisation and
Implementation of Opt-outs from European Integraiio the Area of Freedom, Security and Justice”,
Nomos, Volume 6, pp. 58
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There are two main categories of provisions of $thengen acquis that must be
accomplished by the candidate countries, as b\l
* Class | — the pre-EU accession provisions, whiehrat related to the lifting
of the internal border controls
» Class Il — the post-EU accession provisions, whaichdirectly related to the

lifting of the internal border controls

The second category of provisions is subject toStleengen Evaluation process and
should be fully implemented and applied when tifting of border controls takes

place.

The European Commission comes in the help of thdidate countries by providing
several policy papers which include specific mees@as well as general exhortations
on how to improve the border security. The mairdbompolicies are regulated by the
Regulation (EC) No 562/2006 which establishes a @amty Code on the rules that
govern the movement of persons across bordersewid Commission’s biannual
“Regular Reports” evaluate the applicants’ prograsd readiness for membership.
The categories of elements controlled by the ExalnaCommittee are:

* Infrastructure and equipment

» Staff and training

» Control and procedures

» Border Surveillance
As part of the general conditions, the candidatesstnbe part of the relevant
international agreements, must have a governarssdllzn the rule of law, must have
stable administrative and judicial institutions,vesll as proven capability to ensure
data protection. More precise are the asylum puresdand laws, the adoption of
strict measures on immigration and the rigorougqutemn of the borders. To be
named here are the particularly tight visa regisied admission systems as well as
the regulations for the enforcement of the depioriaprocedures. The Schengen
Information Systems — SIS | and SIS Il — have beanposefully created to facilitate

15



the international cooperation of the police, arel¢hndidates must be able to connect

and to use them efficiently.

Nonetheless, for the successful implementation helsé measures the candidate
countries receive substantial financial aid andhnézal support from the EU as well
as from other member states. This is crucial, asctndidates need help to develop
the necessary sophisticated infrastructure and kggaaratus that would ensure the
protection of the EU’s borders. For the CEE cowstthis is increasingly difficult as
they become a buffer zone between the EU and dliffreeighbours like Ukraine or

the Middle-East countries.

Therefore the decision to lift the borders’ conti®lnot based only on the state’s
capacity to successfully implement the Schengemiactut it is also influenced by
macro-security factorssuch as the political relations with the neighiioy countries
and the extent of the land and sea borders. Thessaplemented byicro-security
concernswhich are mainly perceived to emerge from behiredformer Iron Curtain,
changing thus the status of the candidates fromesaib potential enemies at a micro
level. For the Western Europe, after the end ofGbl War the fear of missiles has
been replaced with the anxiety of rampant immigratfrom the poor Eastern

neighbours.

This myriad of conditions led to inconsistencieshia messages sent by the EU to the
CEE applicants, as it was the case with RomaniaBuidaria. Therefore, in the
following pages | will introduce you to the caseRidmania and its long way towards

becoming a Schengen member.

16



1.4. Romania’s efforts to join the Schengen area

“Whatever depends on us for Schengen we did. Wenger wait to be given a date.
When they will finish their national elections,

when they will sort out all their problems, theyi\find us ready™®

Being an EU member state for more than seven yeguigcitly means that Romania
fulfilled already the pre-EU class of the Schengewvisions, which are not directly
linked to the lifting of the borders, but are compd in the Copenhagen accession
criteria. These cover three main areas: the abiityincorporate the “acquis
communautaire®, a functioning market economy as well as stahgéitirtions, based
on democratic principles that can guarantee the ofillaw, the respect of human

rights as well as the protection of minorities.

Falling under the provisions of the Article 8 ofetlfSchengen Protocol, in the
Accession Treaty from 2005 was clearly specifiedt tRomania must take the
responsibility and obligation to implement in fulhe Schengen acqdfs This

engagement was and continues to be a significantledge for Romania, as
protecting the external borders of the EU is of agtimportance for the internal

safety of the union.

15 Declaration of the Prime Minister of Romania, \icPonta, during a government meeting from the
4™ of December 2013, in “Romania tells EU: 'We aredse for Schengen when you are”
http://www.euractiv.com/justice/romania-older-memtheeady-sche-news-5321,325/12/13

% The Community acquis, generally referred to as‘dtguis communautaire”, is the body of
common rights and obligations which bind all therMeer States together within the European Union.
For more details, see Glossary — The communityiacqu

http://europa.eu/legislation _summaries/glossaryfoamity acquis_en.htm

" papadimitriou, Dimitris; Phinnemore, David (2008Y¥Romania and the European Union: From
marginalisation to membership”, Routledge, pp. 1243
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Therefore, Romania’s role in guaranteeing the sgcwf the EU cannot be
underestimated. Once Romania becomes a Schengebemetime border controls
with Hungary would be lifted, but on the other sklerope’s borders with Serbia and
Ukraine will be extended, while the borders with IMiva, Bulgarid® and the Black
Sea coast would be the new external borders oftdh@mon area (see Appendix 3).
Therefore Romania plays an extensive role, herdudnoy the responsibility to
prevent the entrance of illegal migrants and tg stooss-border criminality and

trafficking of people, arms, drugs or other illegalods.

This is not an easy job to do, especially when alle about a country like Romania
with limited financial resources and a weak postownist administration.
Nonetheless, Romania made significant progreskanpaist decades in the field of
justice and home affairs, mainly with the assistanconditionality and financial
support received from the EU.

The results did not wait to come: in 2001, Romaefathe EU’s “Black list” and on
the ' of January 2002 obtained visa-free access in theren aréd After the
accession to the EU in 2007, the next importarp sbevards joining the Schengen
zone was to send a “Declaration of readiness” @imgpto initiate the Schengen
evaluation process from the second half of 2808he Ministry of Administration
and Interior was delegated to coordinate the Sdaremgcession process, becoming
thus responsible for the development and implentientaf the National Strategy for
Accession to the Schengen Area.

Having targeted th80" of March 2011as the official accession date, Romania made

all the necessary reforms to pass the evaluationegs which consisted in several

18 |f we consider that the two countries will notrjahe Schengen area at the same time

19 papadimitriou, Dimitris; Phinnemore, David (2008YRomania and the European Union: From
marginalisation to membership”, Routledge, pp. 139

20 Schengen Romania — Steps of the evaluation proegsst accessed on 07/05/2014
http://www.schengen.mira.gov.ro/English/index07.htm
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stages. The country had to fulfil and submit theedgen Evaluation Questionnaire,
which was then followed by several evaluation sigitended to examine directly the
implementation of the Schengen acquis. During 2602010 Romania had been
evaluated in the following main domains: land bosgdesea borders, air borders,
police cooperation, the Schengen Informational Sysand personal data protection.
The evaluation group consisted in experts from3beengen member states, as well

as from the European Commission and from the GeBexaetariat of the Council.

The resulting technical reports wepmsitive with regards to all the inspected
subjects, highlighting the fact th&omania has rightfully and homogenously
implemented all the provisions of the Schengen ia€qtFinally, after a complete
implementation of the Schengen acquis and a prexmsedination of efforts and
resources of all the institutions involved in thi®cess, Romania managed to achieve

its target and met all the accession requiremegniddrch 2011.

The successful finality of the technical evaluatmncess was acknowledged by the
EP, which on the'8of June 2011 approved with a qualified majority #tcession of
Romania and Bulgaria to the Schengen Zorfeurthermore, the Interior Ministers of
the Member States also recognised the positiveltsesti the reports during an
official meeting of the Justice and Home AffairsuBoil held on the © of June
20173 Therefore, all it was missing from this accessiozzle was the unanimous

approval of the Council to spare the Romanian auntgd@ian citizens from the

2L See, in particular, the report by the Europeanutjefarlos Coelho in which the following is
indicated: ‘At this moment, both Romania and Bulgaria have @ddwat they are sufficiently
prepared to apply all the provisions of the Schengequis in a satisfactory mannerReport on the
draft Council decision on the full application bktprovisions of the Schengen acquis in the Republi
of Bulgaria and Romania’, A7-0185/2011, 04/05/2011

22«The European Parliament, for the accession of &uaand Bulgaria to the Schengen area”,
Schengen Romania Informative Journal , 08/06/2011
http://www.schengen.mira.gov.ro/English/index09.htm

% «The approval of the Council conclusions on cortipteof the process of evaluation of the state of
preparedness of Romania to implement all provisaribe Schengen acquis”, Schengen Romania
Informative Journal , 09/06/20itp://www.schengen.mira.gov.ro/English/index09.htm
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internal border checks and to award them the rélguardians’ of the European
external borders.

Unfortunately, this failed to come, as a few memdtates refused to lift the border
controls with Romania and Bulgaria. Three yearsehpassed and there is still no
clear information with regards to the real accessiate, neither for Romania nor for
Bulgaria. Meanwhile, both countries kept raisingeithsecurity standards by
participating in FronteX activities, combating identity theft and documeingmid, as

well as preventing illegal traffic activities.

Therefore, the European Commission openly and teplaaffirmed its support and
efforts to integrate Romania and Bulgaria in thée®gen zorfe. In the Fourth bi-
annual report released by the European Commissiorthe functioning of the
Schengen area for the period 1 May — 31 OctobeB, 20 section regarding the
lifting of controls at the internal borders with IBaria and Romania stated the
subsequent:

“Following the Council conclusion in June 2011 thiaoth Bulgaria and
Romania fulfil the criteria to apply in full the I&engen acquis, further
measures were implemented which would contributbdo accession. Still,
the Council has not yet been able to decide onliftieg of control at the
internal borders to these countries, but intendsrewisit this topic in its
meeting on 7-8 December 2013. The Commission emdito fully support

Bulgaria's and Romania's accession to the Scheagem”°

% FRONTEX is the European Agency for the Managenoé@perational Cooperation at the External
Borders of the Member States of the European Unéstablished by Council Regulation (EC)
2007/2004

% European Commission - Report from the Commissiothé European Parliament and the Council,
Fourth bi-annual report on the functioning of thehé&gen area 1 May — 31 October 2013, Brussels,
28/11/2013

2 |bid.
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In this report the Commission presents the delagedession of Romania and
Bulgaria as arnability of the Councito reach a consensuand not at all as a fault

of the candidates.

The Commission expresses the same concerns rétatée delayed decision in its
previous biannual reports from 2011, 2012 and 20i@ng the Council to reach an
agreement as soon as possible. As for the preedioneeting of the Council on
December 2013, the ensuing press release vagu&yms that there was a
discussion on this topic, which ended with the sieai “to address this issue again at

its earliest conveniencé”

Despite receiving the green light from the Comnaissithe two countries’ accession
is still being blocked by various EU member stakes. example, in 2013 the German
Interior Minister Hans-Peter Friedrich further regkd the positive results of the
technical reports, stating that “the time is nghti*® to remove the border controls

with the two countries.

This delay is detrimental not only for Romania’sage, but also for the European
institutions, which have been increasingly accuskd lack of transparency and a
communication deficit. With the recent economicsigi euroscepticism is gaining
ever more weight in the European debates and desisias the EU ministers or
members of the Parliament need to keep, abovéhallsupport of their nation. Thus
their strategies are heavily influenced by the rmedia coverage and by the utmost
national grievances. Different political claims asyimbolic decisions are made, but
often they are not put in practice as promised.dtlogless, this affects and shapes the

general perceptions of the European public opirdnd the direction to which the

27 Council of the European Union, Press Release 9tBXZouncil meeting Justice and Home Affairs
Brussels, 5 and 6 December 2013
http://www.consilium.europa.eu/uedocs/cms_datalgoessdata/en/jha/139938.pdf

% German Interior Minister: “We’ll Veto Schengen f@pbmania and Bulgaria”, 04/03/2013
http://www.spiegel.de/international/europe/inteninister-friedrich-says-no-schengen-for-bulgaria-
and-romania-a-886704.html
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European Union is heading to. And if we take a l@abkthe results of the latest
elections for the EP where euroskeptics obtaingigraficant proportion of the seats,

we can see that the EU is going in a dangeroustatire

But the purpose of my thesis, for the moment bemgpt to accuse “the Westerners”
of discriminating Romania and denying its “de fdctmght of being part of the
Schengen area. My thesis has the goal to be agtiaipas possible in identifying
which are the real causes for the emergence of globlem. Therefore in the
following chapters | will thoroughly analyse thegsible factors that might justify

this decisional impasse at the European level.
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Chapter 2: One step forward, two steps back

2.1. The eternal struggle against corruption

“Romania represents the greatest success — andthésgreatest failure — of the

EU’s active leverage®

One of the main problems encountered by Romanid@Baighria in their quest to join
the Schengen area is corruption. Although in theession treaty signed in 2005
Romania pledged to improve its rule of law and s@eeminate corruption, the
reforms are still far from fulfilling the expectatis. Following next | have explored
the real state of affairs, with fact-based indicatin order to trace Romania’s

progress — or the lack of progress — in this area.

Romania’s accession to the European Union signifiedbeginning of a new phase
for the country’s development. | have previously ntiened that one primary

condition to be fulfilled by the EU’s candidate ts& is to have democratic
governance, translated into transparency and ataoility, enhanced cooperation
and rule of law. Thus, all the members of the E¥ farmally considered to be

democratic states; but if we take a look at thésfas they are in Romania we can
easily notice the superficiality of the democrabDgspite succeeding to put in place
specific institutional arrangements, these areahetys effective and they stumble

upon legislative inconsistencies.

Romania took the path of democracy in the 1990sntenally succeeding to join the
EU after almost two decades of continuous effoasovercome its transitional
condition. As a result of these two decades of gglel Romania registered
considerable progress, but this is not sufficientcomparison with the Western

European countries.

2 vachudova, M.A. (2005) - “Europe undivided: denamy, leverage, and integration after
communism”, Oxford University Press, pp. 220
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Indeed, the EU played a key role in triggering rofdaw reforms and efficiency-
related changes towards improving the judicial capaof the country, as this is a
key element towards maintaining a functioning mam@nomy. Nonetheless, EU
was not able to change the domestic power striefuwen Romania in order to create
an impartial, accountable and uncorrupted judiciafje inappropriate reform
approach chosen by the EU allowed the maintenahtieeodomestic conditions of

clientelism leaving limited room for an improvemefthe “de facto” rule of la®.

Therefore, by the time Romania joined the EU in 220@espite achieving
considerable progress in establishing and condolgla democratic administration
of the country, Romania was still far from the assted status of “mature
democracy” that came along with the EU membersAiproughout the post-
accession years, the Romanian political elitestbedruggle to defend the credibility
and transparency of the country’s judicial systamthe international qualms did not
wait to come. Only six months after the countryesied to the EU, the Commission
reported that the progress in the judicial treatnwdrthe high level corruption from

Romania was “still insufficient.

Starting 1997, the European Commission repeategiyessed its concerns regarding
the corruption levels and the lack of consisterdtigial reforms from Romania,
further requesting the consolidation of the ruldas¥ at all the levels of governance

in order to be able to cope with the obligatiorstilled by the EU membership.

Corruption remained a key matter prior and alsd-gmsnania’s accession to the EU.
It is therefore justified that Romania’s right torj the Schengen Area was repeatedly
denied due to its clientelistic system. One migtinder, then, how comes that

Romania was accepted from the very beginning totjoe EU?

30 Mendelski, Martin (2011) — “Rule of law reformstime shadow of clientelism: The limits of the
EU’s transformative power in Romania” — Polish $tagical Review, No. 174, pp. 235 - 253

31 European Commission (2007) — “Twinning: BuildingrBpe together”, Brussels
http://ec.europa.eu/enlargement/pdf/financial _&sste/institution building/twinning_ statistics 0120

07_en.pdf
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In this case, we could argue that Romania has lbaeght in the vortex of the
Eastern and Central European enlargement, alththgghCommission’s persistent
reservations were reflected in the two years laghfthe “Big Bang” enlargement. In
2001, the enlargement of the EU was considered eo“unstoppable”, having

Romania as arifitrinsic and vital elemeif?.

The problem is that once the EU membership had legnired, the pressure for
change diminished significantly as the reforms were large extent generated by
external factors and not by a “voluntary” interfiaice. In fact, as soon as the “Big
Brother” — here the EU - deviates its vigilant é&yen the efficient functioning of the

judiciary system, the domestic elites and politisingage in the race of corruption

without having any remorse.

One infamous example in this regard is the nowohistl “Black Tuesday” of the
Romanian democracy — the ™L@f December 2013 — when the Parliament voted
without any debate amendments to the criminal cttd# would give — to its
members and to other elected governmental offietatsmunity for any corruption-
related offencesThis implied even the exoneration of the goveminafficials who
have already been charged for corruption. At timag t not less than 28 members of
the Parliament and 100 mayors were convicted orewsging prosecuted for
corruptiori®. Nonetheless, in January 2014 the Romanian Cofistial Court
declared the above-mentioned amendments as urtatiostal and in total

contradiction with the international conventions\pously ratified by Romania.

However, we must not forget that this unlawful atpe happened after almost seven
years of European membership and thus served emiader that in Romania the

core democratic principles and objectives are siiistable and are continuously

32 European Parliament (2001) — “Report on Romarigplication for Membership of the European
Union and the State of Negotiations” (Rapporteuarddess Nicholson of Winterbourne), A5 —
0259/2001 Final, Strasbourg, 24/07/2001

33 Declaration of the National Anti-Corruption Direcate (DNA) No. 1145/VI1II/3,
10/12/2018ttp://www.pna.ro/comunicat.xhtml?id=4506&jft
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challenged at the highest level of administratidinerefore the integrity and

accountability of the elected and appointed remaiksy area of concern.

Venelin I. Ganev refers to this behaviour of thenRaian elites (and Bulgarian as
well) as a post-accession hooliganigit which emerged as soon as the domestic
political leaders felt confident and secure enotgydisregard the Western European
norms and principles. Thus, the corruption probfesm Romania is even considered

to have increased, deteriorating what had beeriqusly achieved.

A new feature of the post-accession conditiondtigs been introduced with the
creation of the Cooperation and Verification Medean(CVM) which reports yearly
on the progress made by Romania and Bulgaria #feeaccession to the EU. This
particularity appears as an imposition of doubé:dards on the two member states,
although it is meant to secure that the Romaniah Bugarian governments will
keep taking the necessary measures until they eachr an equal level of

development with the other EU member states.

Nonetheless, the history of the CVM reports showfasothat despite the fact that
progress has been made and the necessary institudice now in place, their
efficiency and stability is often questioned, imply that the positive results obtained

on one area can be repressed elsewhere.

The latest CVM reports released in January andugepr2014 further condemn the
lack of efficient reforms and the high level of mgstion that still undermine the
Romanian society, questioning the stability anedviersibility of the refornis. The

reports covered the legal, institutional and stiatgerspective, revealing corrupt

practices in most of the public and private sectbesbe considered here are not only

3 Ganev, Venelin I. (2013) — “Post-Accession Hodtiigan: Democratic governance in Bulgaria and
Romania after 2007” — East European Politics araiefies, pp. 26 — 44

% For more details please refer to: European Coniomiss “Annex 23: Romania to the EU Anti-
Corruption Report”, COM (2014) 38 final, Bruss€18/02/2014
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the high level politicians, the public officialig members of the judiciary or the law-
enforcement officials, but also people from a widmge of sectors, including
infrastructure, energy, transport, agriculture,ra&otive industries, healthcare and
even sports.

Nonetheless, the CVM reports acknowledge as wellitisreased efficiency of the
High Court of Cassation and Justice, of the AntrsGption General Directorate as
well as of the National Integrity Agency, institutis dedicated to deal with the
investigation and adjudication of complex corruptmases. Still, their role has often
been hindered by the sporadic support given bythiécal will towards the capacity
and independence of the judiciary and the antiugtion institutions. While progress
has indeed been made towards bringing high leveupton cases to court, the
capability of the judiciary to handle efficientlya@ impartially these cases was often
doubtful. Serious delays of up to six years hawenhrecorded in the corruption cases
of the high level politicians, whereas the numbfenesolved cases of petty corruption
went up by 9% in 2013 as compared to 7812

Furthermore, in 2013, 25% of the Romanian poputaéidmitted having experienced
corruption by being expected or asked to pay bidoeservices. This is the second
highest percentage across the EU and is outrageaasnparison to the EU average
of 4%. The corruption in the healthcare system p@suthe highest rank in the EU,
with 28% of the respondents acknowledging that th&y to make an extra payment
or at least to give a gift in order to receive amatment. Apparently, despite the fact
that people are aware of the gravity of the corampproblem from the Romanian

society, 82% of the population consider that big¢he easiest way to solve or to

acquire certain public servicBs Corruption and favouritism are also having a

36 European Commission — “Annex 23: Romania to theMati-Corruption Report”, COM (2014) 38
final, Brussels, 03/02/2014

37 European Commission — “Special Eurobarometer 3®7u@tion Report” Fieldwork: February -
March 2013, Publication: February 2014
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negative effect on the business competition froomRaa, which ultimately leads to

a lack of foreign investment and competitivenesgheninternational market.

As to what concerns the frontalier corruption, gsrare more or less as bad as in the
above mentioned sectors. In 2011, more than 23@ebgolice and customs officers
were prosecuted for taking bribe and for particigatin organised crime groups,
mainly concerning cigarette smugglfigOver the last two years, the numbers have
risen sharply. Corruption represents a key issudarfield of borders protection, as
frontier-crossing is seen as a possibility to eaoney through both legal and illegal
means, especially in the case of economically paedsed populations. The low
salaries of the personnel combined with the respoityg sharing of the border

control makes it more difficult to address effeetivthis persistent issue.

These results give us an empirical evidence of #ustainability of the
“transformative power” of the EU by showing thatuotries can remain trapped for
many years in a mix of “transitional rule of lai¥’in which the corrupted elites can
hinder the good functioning of the rule of law. TRemanian case makes clear the
fact that the EU conditionality alone is not su#fiat to bring about a sustainable

change if it is not reciprocated by a domestic @il commitment to change.

Romania’s laggard and incomplete democratic codatin has profound effects and
repercussions on the current ability of the coumtryleal effectively with the huge
burden of accession to the EU. It is therefore atoall surprising that Romania’s
accession to the Schengen Area is now being blobkeallegations of corruption,

despite having fulfilled the required technicalnstards. If economic migrants or
criminals acquire visa through bribery they coulavel within the Schengen area

without any further controls, posing thus a reaé#h to the security of the European

3 FRONTEX (2012) — “Study on anti-corruption measureEU border control”, Center for the study
of Democracy

% Teitel, Rudi (2005) — “Transitional rule of lawefhinking the Rule of Law after Communism”,
Central European University Press, Budapest
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citizens. Also, if the judiciary and the rule oiMan general are ineffective, Romanian
citizens involved in criminal activities would egsremain unpunished for crimes

committed outside the country.

Therefore, although the Romanian officials rejedterirelevance of the CVM reports
with regards to the Schengen accession proceshegsare not directly linked, the
results speak by themselves and corruption renzakesy problem for the Romanian
society, irrespective to who undertakes the ingasitns — as long as it is not biased.
Thus Romania’s accession to Schengen can be ustilyitielayed from the political

level as the members of the Council enjoy vetotsdbr this decision.

But if corruption is the main reason for refusinggrRania’s accession to the
Schengen Area, then why only some of the EU mentdggrsse, and not all of them?
We must bear in mind that despite constantly d¢sitig Romania for the high level of
corruption, the European Commission still gaveajpproval and full support for

Romania’s integration in the Schengen area.

Most probably, in this case, the Western Europeaumtries — such as France or
Germany, who previously supported Romania’s acoassi the EU — not only that
want to avoid previous mistakes of giving too mamgdentials to the Romanian
elites, but also want to have a proactive rolensuging that the securitization of their

borders will be ensured at the highest standards.

Therefore in the next section | will analyse Rona&image in the EU and the role
of political discourses and media campaigns inpifoeess of acceding the Schengen

zone.
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2.2. Identity matters: Romania’s image in the EU

“I would hope the EU leaders have the courage tp Ramanians are not thieves,
are not lazy, or people trying to exploit systerosad, and that

they are people of high culture, working peoffe”

“United in diversity” is the widely known motto @he EU. Indeed, the diversity in
the EU has reached unexpected levels and appeehnsaitenge ever more the further

development of the union.

Over the past twenty years, the Western Europeamtces have experienced a
steady increase of the international migration eifisy an intensification of border
and migration controls. In the context of receivimeyv immigrants, the state policies
are essential for determining whether the newcoragsdesirable or not. Although
the national policies converged towards achieving Europeanization of the
migration policies, states still have different ipglapproaches to handle with the
diversity of the immigrants, be they pluralist, iagfationist or differential-

exclusionist policie’. It is for the nation states to ultimately shalpe integration of

the immigrants, to allow or restrict the entrantéoceigners on their territory.

As a consequence, the economic stability and deatioareforms became as well
prerequisites for being entrusted with the comdfdhe common borders. But there is
also something political behind the technical regmients of entry in the Schengen
club; being member of the passport free area reptesa sign ofrust, a proof that

states trust each other enough to give up to thdebaontrols. The link between

national identity, cultural or economic insecurtynd the EU enlargement cannot be

% Interview with Gunter Verheugen, former Europeamissioner for Enlargement between 1999
and 2004, participated in Romania’s negotiationgitothe EU, byhttp://www.romania-
insider.com/former-eu-commissioner-verheugen-schesentry-for-romania-soon-delay-was-due-to-
pre-election-politics-accepting-romania-in-the-at2007-was-the-best-possible-decision/123797/
03/06/2014

1 Castles, S. (1995) — “How nation-states resporichinigration and ethnic diversity”, New
Community, 21(3), pp. 293-308
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directly induced from experience, but has to baatlycconstructed. In Europe, the
public opinion is particularly susceptible to constion, being easily influenced by
the political discourses. Thus, considerations lmarpositioned as salient, particular
interests can be connected to political objectared processes and biases can easily
be instilled? In this regard, the populist right parties, whiwhve exclusive national
identities, often cue their electorate in believihgt the EU policies are incompatible

with their patriotic feelings.

Europe’s frontiers and borders thus have becopogular metaphors in discussions
of identity, power, community and their exclusidisWith regards to the CEE
countries, the migration and security policies bé tWestern EU member states
appear to maintain an often contradictory and cempélationshify’, seeing it as a

turbulent space and a source of economic migrants.

Ever since the fall of the communism in Romania, ¢buntry’s evolution has been a
continuous struggle to overcome its status. Ifctdfly it was regarded as a socialist
country, a transition economy, an EU candidate ttguor a semi-consolidated

democracy, unofficially Romania has increasinglgrbeonsidered a poor country, a

“provider” of economic migrants, beggars and thgeve

Therefore now, due to the past legacies and retmmlopments, Romania continues
to be considered as a main spaceotifernessin the EU, a mixture of curious
configurations combined with disturbing forms ofhbeiouf> opposed to the

meticulously organised western societies, Romasiaamn unpredictable, even

*2Hooghe, Liesbet; Marks, Gary (2008) — “A Postfimmalist theory of European Integration: From
Permissive Consensus to Constraining Dissensusiip@dge University Press, pp. 13

*3Walters, W. (2009) — “Europe’s Borders”, in C. Riond (ed.) Sage Handbook of European Studies,
London: Sage, pp. 485 - 505

4 Grabbe, H. (2000) — “The sharp edges of Europeeriging Schengen Eastwards”, International
Journal 76 (3): pp. 519 - 536

“5 Boia, Lucian (2001) — “Romania: Borderland of Bpety Reaktion Books Ltd. pp. 7 - 10
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mysterious space. Unfortunately for Romania, nowsdtarker images prevail over

its seductive imagination of an “exotic” state.

The mistrust in Romania has gained in weight over past seven years of EU
membership, as from the very beginning the Europ€ammission decided to
impose the monitoring CVM body. At the same timaerof the old EU15 members
— Austria, Belgium, France, Germany, Luxembourg]tdaNetherlands, Spain and
the United Kingdom — imposed a seven-year restnotin the national labour market
as a transitional measure for both Romania anda@iagThese restrictions have been

the longest allowed under the EU rules and exprethe £ of January.

Unfortunately for Romania, this deadline coincidedh a record rise in the EU
unemployment as well as a steady rise in the pdpulaf anti-immigrant parties,
especially in the UK, Netherlands, Germany and AasEollowing the Eurosceptic
trend, there has been an increased “governmentslittnease™ driven by media,

which equates immigration with disorder, enhancedlér control with security.

The British media has been among the first onediagee a specific campaign
positioned against the acceptance of the EasterapBan workers. In the case of
Romania and Bulgaria, the most relevant campaignblean the one created by The
Guardian editorial in collaboration with the Britigovernment ministers. Making
use of the principle of the reverse psychology, dme of this ad-campaign was to
convince the Romanians that the UK streets arépasted with gold*’ and that the

Great Britain is not “Great” anymdte

6 Bigo, D. (2002) — “Security and immigration: towlaa critique of the governmentality of unease”,
Alternatives 27, pp. 63 - 92

47 “Britain: the streets are not paved with gold”/@B2013http://www.channel4.com/news/britain-
the-streets-arent-paved-with-gold

“8«Don’t come to Britain! We even made posters!”@B2013
http://www.bluegartr.com/threads/114588-Don-t-camdBritain!-\We-even-made-posters!
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The main slogan of the campaign was:

“Please don't come to Britain — it rains and thebgoare scarce and low-
paid.”*°

As the day approached to open the national laboarkets, the western anti-
immigration parties scapegoated the Romanian inmantgr for the falling living
standards and the shrinking public services fromirtsocieties. Thus, the anti-
immigration debate turned more into an *“anti-Roraarimmigrants” debate,
especially as the national political elections #mel European elections were getting
closer. New concepts have emerged into the pulidicodrses as well, to mention

“welfare tourism”, “benefit tourism” or “migrant vifare”.

Populist tones have increasingly been remarkededsinvGermany over the recent
years, where the conservative Interior Ministeeérich pledged to veto Romania’s
accession to Schengen due to concerns of “poveigyation™®. The reaction came
immediately from a number of German newspapers hwhixused the politician of
trying to gain votes for the national elections lldlgcking Romania and Bulgaria’s

accession to the Schengen zone. In this sensBgttiaer Zeitung wrote:

“Is German Interior Minister Friedrich already usin fears of poverty
immigrants and the mafia as an instrument in hecgbn campaign? That
can't be ruled out. But Germany isn't alone, eith&he Netherlands and
France, both of which have elected center-leftaadémocratic governments

recently, complete the roster of rejectionists.”

“9 “Immigration: Romanian or Bulgarian? You won'tdik here”, 27/01/2013
http://www.theguardian.com/uk/2013/jan/27/uk-imnaition-romania-bulgaria-ministers

0 “poverty Migration: Berlin Urges Bulgaria, Romanélntegrate Roma”, 19/02/2013
http://www.spiegel.de/international/germany/gernaierior-minister-urges-bulgaria-and-romania-to-
integrate-roma-a-884236.html

1 “World from Berlin: Friedrich 'Stoking Anti-lmmigmt Sentiment™”, 08/03/2013,
http://www.spiegel.de/international/europe/pressew-on-blocking-romania-and-bulgaria-from-
schengen-area-a-887668.html
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Die Tageszeitung also wrote:

“The reasons for the delay in accession could havet to do with the
upcoming German national election. After all, thevgrnment can score
points if it sells itself as a defender of Germabsj that is actively taking
action against a wave of immigration from impoveed Romania and
Bulgaria. These days, sealing the frontier is aesuwvay of securing votes

than open borders and freedom of movemént.”

Germany had been also openly condemned in MarcB B@1he president of the EP,

Martin Schultz, for the politicization of Romaniaascession to the Schengen zone:

“We are a community of rights. | reject politioaditeria” >

The political discussions became ever more emeativess the old EU member states
with regards to the potential damaging effectshef EU’s fundamental rights of free
movement and equality. If France and Netherlandisgtieng anti-immigrant parties
struggling to keep their voters on-board, Aust@grmany, the UK and, eventually,
the Netherlands took a joint-initiative and askied EC to tighten the EU rules so as

to stop the “benefits tourismi"

In fact, the EU (and the UK) legislation contairests of residence which are
designed to ensure that people do not travel tthan&U member state just to claim
social benefits. Although the Brussels officialsessed the fact that the necessary
measures to deal with those who abuse a countrgifare system are already in

place, the EC took as well into consideration #guest of the four countries. Thus,

*2 |bid.

3 “Germany blocks Schengen membership for Bulg&a@mania”, 07/03/2013
http://www.dw.de/germany-blocks-schengen-member&iibulgaria-romania/a-16656037

** “Holland, Britain, Germany, Austria join forcesfight 'welfare tourism™, 08/03/2013
http://www.expatica.com/nl/news/dutch-news/HolldBgtain-Germany-Austria-join-forces-to-fight-
welfare-tourism_260714.html

34



soon after, the Commission released a réposhich proved that the “benefit
tourism” is a myth, a “non-problem”, a false periap that has no real grounds.
Therefore, the situation is quite the opposite: aoly that there is no proof of
“widespread and systemati€"“benefit tourism”, but in fact the migrants aret ne
contributors to the host countries, as they arengeuand more economically active
than the host countries’ workforte

Despite the fact that this study came out in Oat@®4 3, the blaming culture against
the immigrants and the racist attitudes went on eweh expanded, damaging the

reputation and lives of thousands of Romanians.

Another key contributor to this has been the Britimedia, which falsely and
thoroughly threatened their public of an imminemvéasion” of Romanians and
Bulgarians by giving even “precise” information aeding the numbers of the
incoming eastern immigrants. Announcing that “29llion Romanian and
Bulgarians” will have the right to work in the UKasting from the T of January
2014, an article from one of the world’s most papunline newspapers, Daily Mail,
titled on the 3% of December 2013:Sold out! Flights and buses full as Romanians
and Bulgarians head for the UK¥, implying that thousands of people will go there
to claim social benefits. Unfortunately, this wast ran isolate case, many other
xenophobic articles terrifying the public opinioboait the massive influx of people
from Romania and Bulgaria. Not only that thesenotaivere stigmatising and over-
exaggerated, but they also proved to be unfourttiede were plenty of spare seats in

%5 “Impact of mobile EU citizens on national sociatarity systems”, 14/10/2013
http://ec.europa.eu/social/main.jsp?langld=en&cs8Bnews|d=1980

%6 “\\elfare tourism 'neither widespread nor systemati Europe”, 14/10/2013
http://euobserver.com/social/121778

" The findings of this report compliment other sasiieleased by the OECD, the Centre for European
Reform or the Centre for Research and Analysis igiation, which confirm as well that the EU
migrants are net benefits for the social secugistesns of the Member states.

%8 hitp://www.dailymail.co.uk/news/article-2531440/84tlights-buses-Romanians-Bulgarians-head-
UK.html, 31/12/2013
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the planes flying from Bucharest or Sofia, no spe@oaches to London and
according to the latest official figures, the numioé Romanians and Bulgarians
employed in the UK between January and March dgtaicreased in comparison
with the last year's figuré

These campaigns against the Romanian immigrants Ibeen present as well in the
political discourses of the Western politiciansiagemajor gains in the local and EU
elections. The most eloquent example is that okeNKarage, the leader of the UK
Independence Party (UKIP), who in 2013 declarednguan EP debate that the

“‘issue” of opening the labour markets to the twgtEm European countries

“[...] will be central issue of the European Elect®mext year. It will be

central issue of whether Britain remains a memb¢he European Uniorf®

Later on, six days before the EP elections from420Rarage made a highly

controversial statement during a live radio intewiwith regards to the Romanians:

“Any normal and fair-minded person would have a fpet right to be

concerned if a group of Romanian people suddeniechin next doof™.

The Prime minister of the UK, David Cameron, anleottop politicians reacted to
this declaration, condemning his behaviour as fibktics of anger, rather than the

politics of the answer’, a proof of hostility angtemism.

Later on, the Eurosceptic leader presented hisogped for this statement, admitting

that he madépredictable... accusations of racistff: The defiance of these excuses

>® “Bulgarian and Romanian immigration - what arefifares?”, 14/05/2014
http://www.bbc.com/news/uk-politics-21523319

€0 “Nigel Farage on who decides who can come to Brigad claim benefits” 22/10/2013
http://www.ukipmeps.org/articles 736 _Nigel-Faragewho-decides-who-can-come-to-Britain-and-
claim-benefits.html

®1 “Nigel Farage in car-crash interview as he fackipWacism claims”, 16/05/2014
http://www.telegraph.co.uk/news/politics/ukip/10836/Nigel-Farage-in-car-crash-interview-as-he-
faces-UKkip-racism-claims.html
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was further emboldened iAh open lettéraddressed by Farage to the UK citizens,
where he gave unfounded statistics about the R@nastiminality from the UK.
However, despite all these controversies, Nigea§a's eurosceptic party obtained a
stunning victory in the current year’s electionstfte EP, which is an empirical proof

that the politician won the hearts of his electethtrough his populist declarations.

The opposition to Romania and Bulgaria’s accesgoBchengen is also linked with
the elections for the EP by the former EU Commissicfor Enlargement, Gunter

Verheugen:

“It was a matter of politics, not accepting the tveountries, and it was
related to the elections. But they will sooner mtthan later be accepted into
the Schengen are&*

Indeed, the Western leaders will not be able tagooee infinitely the enlargement of
the Schengen area, as the European institutiohfuwthier push for obtaining the two
countries’ right to a complete integration. Nonétke, the exaggerated fears of the
two countries’ backwardness instilled by the paoditiinterests of the Eurosceptic
parties continue to have a major role in vetoingnB@nia and Bulgaria’s accession.
Therefore, it is still completely unpredictable whe two states will officially enter
Schengen, as the final decision must be approvadionously by all the 28 Member
States of the EU.

62 «“Nigel Farage Was 'Tired Out' When He Made 'Rormarleighbours’, As Ukip Takes Out Full-
Page Telegraph Advert”, 19/05/20#p://www.huffingtonpost.co.uk/2014/05/19/faraddps
tired n_5349828.html

8An open letter from UKIP Leader Nigel Farage MERY/05/2014
http://origin.library.constantcontact.com/downloget/file/1108299508071-
259/UKIPTelegraph190514.pdfAbout Neighbours”, 20/05/2014
http://www.huffingtonpost.co.uk/dr-ion-jinga/abongighbours b 5358986.html

84 “Former EU Commissioner Verheugen: Schengen datrfiRomania soon, delay was due to pre-
election politics. Accepting Romania in the EU B0Z was the best possible decision”, 03/06/2014
http://www.romania-insider.com/former-eu-commisspwerheugen-schengen-entry-for-romania-
soon-delay-was-due-to-pre-election-politics-aceceptiomania-in-the-eu-in-2007-was-the-best-
possible-decision/123797/
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2.3. Roma’s malintegration
“The Roma should go back to Romania and Bulgarid stay there®

Irrespective to the “electioneering” characterhoé tkind of declarations, the fears of
Roma&® invasion in the Western countries turned to beterdfactor that contributed

to Romania’s rejection from the Schengen zone.

Despite the similarity of the denomination, the Rorpeople are a different
population from the Romanian people: the name “Ruaiacomes from the

historical Roman colonization, while the term “Rdni& considered to come from
“Rom”, a travelling underclass from IndfaNonetheless, the lack of information led
to a popular confusion of the two peoples, esplgdialthe Western societies. Indeed,
Romania covers the largest population of Roma iroge, but this is estimated to

represent just around 8% of the total populatiothefcountr§?.

Spread all over the territory of the continent, fRema do not have their own
“motherland” and therefore are considered to be ldrgest ethnic minority of
Europe, with a population of around 10 — 12 millipaopl&®. The figure below
presents the countries with the most significardresfi of Roma people on their

territory.

% Statement of Manuel Valls (24/09/2013) in “Frematerior Minister Manuel Valls proposes mass
deportation of Roma'http://www.wsws.org/en/articles/2013/10/01/vall-dftinl 01/10/2013

% The term “Roma” is most commonly used as an urfébvehich includes a variety of groups of
people who share more or less similar cultural attaristics, such as Roma, Gypsies, Travellers,
Manouches, Sinti, Ashkali or other titles.

7“Roma, Sinti, Gypsies, Travellers...The Correctrifi@ology about Roma”,
http://www.inotherwords-project.eu/content/projemttia-analysis/terminology/terminology-

concerning-roma

% European Commission (2011) — “Communication frble €ommission to the European Parliament,
the Council, the European Economic and Social Cdatemand the Committee of the Regions an EU
Framework for National Roma Integration Strategipgo 2020”, Brussels

89 “EU and Roma”, Last update: 13/05/2014
http://ec.europa.eu/justice/discrimination/romaéinden.htm
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Figure 2.1 Roma population in the world based an@ouncil of Europe data, 2070

It is amazing how, given the spatial dispersion #mel heterogeneity within the
national member states, the group continues toeskkammon cultural values,
language, origins, historical experiences as welp@esent day problems. Probably
the biggest factor in identifying the Roma as arisnational” minority is namely the
common experience of hostility and discriminatibattthey face from the rest of the
society™. Their itinerant tradition could be consideredhas the cause and the effect
of this phenomendh, but it is not an exclusive cause. Indeed, thimaxic character
of the Roma led to a general failure of the intégrapolicies pursued along the years
by the national administrations and by the EU. Butthe other hand, the Roma are

generally engaged in occupations which are irregulmpredictable and often

°The Council of Europe, Roma and Travellers Divisio
http://www.coe.int/t/dg3/romatravellers/default @&p

"1 Bancroft, A. (2005) — “Roma and Gypsy traveller€Europe”, Ashgate, pp. 47

2 Report of the High Commissioner on National Mities — “Roma in the CSCE Region”, CSCE
Communication 1993
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marginal to the economy where they reSid@aving thus a long history of inter-

communal violence and mutual mistrust.

Targeted for extermination by the Nazis — alondwlite Jews, the gay people and the
disabled — the Roma remained until today a majatiehge for Europe, which still
struggles to find a solution towards living at peasith its largest minority. Still
dripping with prejudice, the attitudes towards Rorhather contribute to a

persistence of the impoverishment, unemploymentséigchatization of this group.

Although it is not a new phenomenon, the povertgl #re social exclusion of the
Roma people became explicitly visible especialtyerathe 2004 and 2007 Eastern
Enlargements of the EU. Once the Roma obtaineft¢ledom of mobility around the
European continent, they did not wait to take athvge of their newly acquired right.
The small but steady increase in the numbers oRtirea immigrants who arrived in
the Western European countries had a rapid andleisnpact. Due to the low level
of education and thus, reduced chances to beconpdoged, alternative sources
became increasingly attractive, including beggidglinquency, prostitution and
abuse of the available social resources. Thisuin, tcontributed to increased anti-
Roma sentiments pursued both at the local andatienal level, such as in France,
UK and Germany. Media played again its role by \Wideporting on the problems
provoked by the Roma people and also by promoteagysstories which portray
them as endemically criminal communities which mtiesr survival out of begging

networks and illegal settlemefits

This impacted as well on the image of the Romaatate which is widely considered

to be the “country of origin” of the Roma immigranh Europe and, therefore, seen

3 Lauwagie, B. N. (1979) — “Ethnic boundaries in rapdstates: Romano Lavo-lil Revisited”, AJS
Vol. 85, 2, pp. 310 — 337 in O'Nions, Helen (20£2Minority rights in international law: The Roma
in Europe”, Ashgate Publishing Ltd., pp. 5

" “The truth about Romania's gypsies: Not coming tvexe, not stealing our jobs”, 11/02/2013
http://www.independent.co.uk/news/world/europetuth-about-romanias-gypsies-not-coming-over-
here-not-stealing-our-jobs-8489097.html
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as responsible for their integration. Or, to bettall it, their malintegration, for

Romania failed to properly integrate this ethnioanity in its society.

Therefore, Romania fits perfectly into the categofypushfactors” that trigger the
Roma migration westwards, as the anti-Roma opinams discrimination pervade
across the whole country and the majority of thenR@re unemployed and live in

precarious conditions.

The pull factors also played a decisive role in this isssethee Western societies
attract the Roma immigrants simply through theirodjoeconomic well-being,
political stability and/or social benefits. Relass and friends already established
abroad also represent a pull factor, as the Ronggation is highly based on social
ties and networksThus, as soon as the visa requirements were remévedRoma
people strived to improve their life conditions iloygrating — temporarily or not — to
the states that promised better prospects than Ranrdthough there are no official
figures regarding the number of the Roma immigratits “Roma issue” has been
increasingly central to the public debates as itdasidered to have a direct and

negative impact on the hosting societies.

Thus, before the opening of the labour marketstifigr Romanian and Bulgarian
workers on the °i of January 2014, the negative media campaignsnsigéie
Romanian immigrants went hand in hand with thoseresg the Roma. To hame one,
the British editorial Express titled on the®2df December 2013:Roma countdown
for a mass exodus to UKreferring strictly to “impoverishedRomanians who are
“counting the days before they can pack aipd “flood into the UK “*for benefits
tourism. Trying to defend Romania’s image, the Roiaa Prime minister stated
during a BBC interview that the issue of the Roraasi who are travelling to

Germany or the UK to take advantage of the socefare system wasa"specific

S “Roma countdown for a mass exodus to UK”, 21/1280
http://www.express.co.uk/news/uk/449886/Roma-coonmtdfor-a-mass-exodus-to-UK
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situation of the Roma commuriit}; implying thus that the non-Roma Romanian
citizens migrate strictly for work-based reasdns

Striving to find a solution to the Roma immigratiossue, Germany’s Interior
Minister stated that thisteeds to be tackled at its sourt requesting Romania and
Bulgaria to boost their efforts to integrate Romatheir own societies in order to

avoid a migratory exodus.

Another attempt to solve the Roma issue — buttitme from the French authorities —
was to forcibly deport the Roma ethnic group byipgayhem €300 and a plane ticket
back to Romania. This, of course, was not a sustéensolution, but just a paid
vacation, as the Roma returned to France as sodhegspleased. Justifying that
“France cannot accommodate all the misery in Eut6pehe country was highly
criticised for its racial prejudices and inhumar@igies against the Rorffa The
European Commissioner for Justice, Viviane Rediiefended the Roma people with
numerous occasions, accusing the French goverrohetectioneering by raising the
Roma issue in order to divert attention from otbedient issues.

Nevertheless, the French leaders vowed to veto R@arsaaccession to Schengen, as
this is seen as a last resort to control the etgran their territory and to push

Romania towards an efficient integration of its Rooommunities.

6 “Romanian PM: Benefit tourism is Roma problem”/d®2013
http://www.bbc.com/news/world-europe-21842317

" To this regard, the next section of the thesi$ fwither develop the causes and trends of the
Romanian people’s migration.

8 “poverty Migration: Berlin Urges Bulgaria, Romanélntegrate Roma” 19/02/2013
http://www.spiegel.de/international/germany/gerniaierior-minister-urges-bulgaria-and-romania-to-
integrate-roma-a-884236.html

9 Statement made by the French Interior Minister d#valls, quoted in “Romania vows ‘total
cooperation’ on Roma”, 13/09/2012
http://www.thelocal.fr/20120913/romania-vows-totaleperation-on-roma

8 Amnesty International (2013) — “Told to move owréed evictions of Roma in France”, Amnesty
International Publications
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Indeed, despite implementing numerous strategid$awning significant EU funds to
solve this issue, Romania failed to prevent the smasgration of its Roma
population. But how much can be done in this semsen Romania is one of the
poorest EU member states, having the second higksif poverty after Bulgarfa
anda minimum wage ten times smaller than the highesinmim wage in the E®
(See Appendix 4)

The disordered transition to capitalism combinethvdeeply enshrined anti-Roma
views are structural problems of the Romanian $p¢hat cannot be easily changed.
While primary responsibility for action rests wittie public authorities, it remains a
recurrent challenge given that the economic andhkotdegration of the Roma is a
two-way process which requires, on the one sidehamge in the mind-sets of the
majority of the people, and on the other side,wilkngness of the Roma people to

integrate.

Therefore, although it is seen as a serious safrtlereat for the Western societies,
the Roma malintegration in the Romanian societyioaibe used as a valid reason for
the Schengen rejection. There are numerous ongmiogcts whose effects and

improvements are to be seen on a long term. Temeneed of sustained efforts and

actions both at a national and European level.

Nonetheless, the Romanian authorities must takeeuiste and systematic action
towards integrating the Roma in the labour markstthis will solve not only the
country’s issues at the EU level, but it would disimg substantial economic benefits
and long-term economic stabilfy Furthermore, joining the Schengen zone would
actually contribute significantly to Romania’s eoamc growth and sustainable

development, which could thus reverberate in abéaitegration of the Roma people.

81 Eurostat News release: “At risk of poverty or sbeixclusion in the EU28” 184/2013, 05/12/2013
http://epp.eurostat.ec.europa.eu/cache/ITY PUBLI@SB322013-AP/EN/3-05122013-AP-EN.PDF

82 World Bank — “Diagnostics and Policy Advice forwrting Roma Inclusion in Romania”, The
World Bank Group, 28/02/2014

43



2.4. Romanian mobility

“We never accused any state for accepting our siglied workers. But in return,
we would like it to be reciprocated when it conekwer-skilled workers or the
Roma. We could take the criticism, if at the same tve would be thanked for the

money the Romanian state has invested in doctat$Taengineers®®

One of the fundamental principles of the creatibthe borderless common market
was, from the very beginning, the freedom of movethaé people. In this sense, the
term ‘mobility’ has been wisely chosen to denonentite international migration of
the EU citizens within the EU in order to help diseng the remained social borders

between the European peoples.

Nonetheless, these borders are now increasingtyipemt as fears that the foreigners
“take out” more than they “put ifi* occupy a central place in the contemporary
European debates, especially after the EU enlangefrmm 2004 and 2007. In this
sense, the heated politicization and negative medierage of the migration

movements had an important role in vetoing Romaraatession to Schengen.

Romania’s migratory potential combined with the moged “permeability” of its
borders was, as well, one of the key issues dejayia country’s entry in the Ef)

The presumed increase in the burglary rate cominggawith the freedom of
movement of the Romanians was a main reason ofecontor the Western

countrie§®. Although before joining the EU the Romanians hestricted access to

8 The President of Romania Traiaas®8scu in “Roma are EU citizens too, Romanian Peesisays”,
31/04/2014http://euobserver.com/social/122960

8 Dustmann, C.; Frattini, T.; Halls, C. (2009) — $&ssing the Fiscal Costs and Benefits of A8
Migration to the UK”, Centre for Research and As#&yof Migration, Discussion Paper Series, CDP
No. 18/09

8 Michalon, B. (2005) — “Dynamiques frontaliéremeuvelles migrations internationales en
Roumanie”, Revue d’'études comparatives Est-Ouegi8643-69

8 Bonifazi, C., Okolski M., Schoorl J., Simon P. (&) — “International Migration in Europe: New
trends and new methods of analysis”, Amsterdam &isity Press, pp. 87 — 103
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traveling and working abroad, the pre-accessiomgecoincided with the highest
numbers of Romanian immigrants. This phenomenonmaasly triggered by the fall
of the communist regime and the mismanagement eftidnsition to capitalism,
which strongly weakened the national economy ang tieduced the standards of

living of the majority of the population.

At the beginning of the 1990s the main reasonsrfobility were based on ethnical
legacies (with significant flows to Germany or Hamg), brain drain in IT,
mathematical and technical fields, internationabitity of students and even small
scale border trade businesses. As the new millen@pproached, these migration
patterns recorded some significant changes in teinthe professional fields, the
destination countries and the scale of permanegtation. Despite the appearances,
the number of Romanian citizens permanently sgttiboroad has actually recorded a
gradual decrea8k Also the most preferred destinations have changee top

“attractions” being Italy and Spain.

Nonetheless, there has been a clear shift in thgration trends from ethnically
motivated to work motivated migration. Although thational statistics do not fully
reflect the extent of this phenomenon, it is cliat as soon as the Romanian citizens
have been granted the permission to move easi@inwihe EU, there has been a
steady increase in the labour emigration. The rr&ggers have been the significant
wage differentials between Romania and the EUl%trigs (see Appendix 4) and a
sharp reduction in the job opportunities due toneooic restructuring processes.
Indeed, the serious economic recessions from trentgears impacted as well on the
rates of labour migration, but still this altermatiof working abroad continues to be
considered the best one, especially by the youmgrgéons of Romanian citizens.

The latest population cenfisfrom Romania provides an overview of some

8 Romanian National Institute of Statistics — “Stitial Yearbook”, various years
http://www.insse.ro/cms/files/Anuar%20statisticli2¥%20Populatie _en.pdf

8 Romanian National Institute of Statistics - Thd 2®Population and housing census — Final Results
http://www.recensamantromania.ro/rezultate-2/
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important aspects of the population mobility andpbeo assess better the actual
extent and impact of the Romanian emigration. Adicay to the final results of the
census, the emigrants are predominantly of workigg (between 20 and 44 years
old) and there is a sharp decline of populatioti{wi2% as compared to 2002).

Looking at the labour-oriented nature of emigratithe population decline impacts
not only the country’s demography but also its labmarket and society. As to the
destination country, the persons who were temgdgrabsent appear to prefer the
same one as the population who was abroad for topgeods of time (over 12

months). The pre-EU accession arrangements betReerania and other countries —
such as administrative arrangements for seasoned (&ermany, Greece) or for
specific sectors (agriculture, construction in @pand Italy) — combined with the
cultural and linguistic affinities facilitated thabour migration of a large number of

low and medium skilled workets

If initially the Romanian labour migration was seaal or it mainly consisted in
circular movements for work and study reasons, gnéslually changed into a real
option for indefinite/permanent stay, mainly in Bpar Italy. Their destination is
also closely linked to the migrants’ level of skikhnd education: the highly skilled
tend to head towards North (France, Germany, UKgrelthey get employed in
fields like IT, business and social services, wtlith®se with medium or lower
education tend to go southwards to work in agnizelt housekeeping, hospitality,

construction, manufacturing and domestic care sesv

Migration channels play as well an important rei¢he patterns and developments of

the migratory outflows.

¥ Boswell, C.; Geddes, A. (2011) — “Migration and Nlitpin the European Union”, The European
Union Series

% Anghel, Remus Gabriel (2013) — “Romanians in WesErrope”, Lexington Books
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The main channels encountered in Romania are:

= Migration through community and family networks st commonly used,
especially by the low and average qualified miggant

= |Legal migration assisted by private agencies gresince the beginning of
the 1990s mainly in the construction or agricultsexctor)

= Legal migration assisted by state agencies (iatermal bilateral agreements)

= Direct/ non-mediated migration (used by the higialified workers)

Impact on the domestic society

In the Section 2.2 | have mentioned that the irgonal migration proved to be,
despite the allegations, a net contribution tovileé&coming states. But what about the

benefits for the sending state?

With regards to the financial benefits, in 2013n@ldhe Romanians were previsioned
to have sent around USD 3.6 billion back to themke country, although this is less
than the peak reached in 2010 with USD 4.9 biffiofihe free movement contributed
as well to the development of the country by tramgig skills, “know-how” and
enhancing the workers’ adaptability. Therefore, rupeturn, the highly skilled

workers have a competitive advantage when searébirggnew job.

Nonetheless, the negative effects of becoming itygelst provider of migrants in the
EU are far heavier and complex than the positivesofirst of all, an alarming fact is
that from 2001 to 2012 the number of Romanian imarits temporarily residing in
the EU countries increased almost eight times (féoBnmillion in 2001 to 2.4 million
in 2012), which makes the Romanians the largestpgyod non-nationals living in the
EU%

L “World Bank: Remittances sent home by Romaniamsah flat at USD 3.6 bn in 2013”,
03/10/2013http://www.romania-insider.com/world-bank-remittaésesent-by-romanians-abroad-flat-
at-usd-3-6-bln-in-2013/107414/

2 European Commission (March 2013) - “EU Employmaemd Social Situation”, Social Europe,
Quarterly Review, Special Supplement on Demograpreads
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Other important consequences concern the follovasges:
» brain drain (outflows of highly skilled workforcend best performing
students, mostly in the fields of IT, healthcaeshinology)
» labour shortages, distorted wage demand
» deeper regional discrepancies, depopulated areas
» social problems caused by the segregation of fasilimainly
concerning the children left “home alone”. poor eahlional
performance, delinquency, abuse or violation oirthghts)
» remittance-related inflationary pressures
Although numerous associations and programs haga beeated to strengthen the
ties with diaspora members and to increase theég od return home, Romania
continues to suffer from high unemployment ratespéeially among youth: 22.40%
in 20133), high in-work poverty and considerable lower waten in the destination

countries.

Taking into consideration that the migratory figsirevere very high while the

transitional controls were still in place, the Wastcountries’ fears have been fuelled
not only by xenophobic feelings but also by consesh ever increasing economic
competition and social dumping. Nonetheless, fer Romanian society, the “brain
drain” consequence of liberalising the labour megke as important as the large
scale migration of the low-skilled and unskilledopke. Therefore, due to the socio-
economic discrepancies between East and West, Rawidhremain a net migrant-

sending country, with a low likeliness of return,l@ast in the short and medium
perspective. Nonetheless, joining the Schengenvaoeidd have a positive impact on
Romania’s economic development as it would havesnsoedibility and openness on
the international market, attracting thus more ifpreinvestors and increasing the

national labour demand.

** Romania Youth Unemployment Rate 2012
http://ycharts.com/indicators/romania_youth unemmlent rate

48



2.5. Coupled accession with Bulgaria

“Both Member States could find no reason in eitherlaw or facts on the ground

for the Schengen decision to be once more dela¥ed.”

In this section | will analyse the extent to whiRbmania’s momentum of accession
to the Schengen area is linked to the one of Bidgand Bulgaria’'s influence in

Romania’s delayed entrance.

In this long and politicised process of joining tBehengen area, Bulgaria stood by
Romania’s side from the very beginning: they dedgsent declarations and they
were evaluated simultaneously while they both tteedonvince the Council that they
are equally ready and capable to protect the comexéernal borders and to fight

against organised crime, corruption and illegalratign.

The two countries became members of the EU in 20@’they were both expected
to join the Schengen area in March 2011. Just ilkékomania’s case, Bulgaria
accession has been tossed around for years inustieeland Home Affairs Council,
being repeatedly postponed. Furthermore, Bulgagleen targeted as well by the
western political elites and the media campaigrasresg the “flood of Bulgarian and
Romanian immigrants”. But before we rush to acctime media and the populist
discourses for Bulgaria’'s rejection, we should takeok as well at the country’s

efforts to become a member.

In January 2011, while Romania’s report for the égjen accession was being
adopted, Bulgaria had two technical reports postdooy the Schengen evaluation
group. The two reports concerned the land bordertrab and the Schengen

Information System (SIS/SIRENE). In this sense,dauh has been requested to

* Joint Declaration of the Republic of Bulgaria anohfania to the Minutes of the Justice and Home
Affairs Council held in Brussels on 5-6 Decembet20Council of the European Union, Brussels,
14/01/2014
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increase its efforts and to take additional meastowards avoiding a possible surge
of migration pressure at its borders with Greeak Eurkey”.

Nonetheless, in June 2011, the Council concludatl ibth Romania and Bulgaria
are prepared to fully apply the Schengen acd§uimarking thus the end of the
technical evaluation process. As we have seen enctise of Romania, a final
decision towards fully integrating Bulgaria in t8ehengen zone failed to come, both

countries being blocked by the veto right used lsnamember states.

Unlike Croatia, the newest member state of the Bgaria and Romania were both
subjects to the special monitoring of the Europ€ammission regarding the fight
against corruption and the reform of the judicidtem. The latest CVM report from
January 2014 acknowledges th&oMmania has made progress in many areas since

the previous CVM reports’, while for Bulgaria the report concludes that:

“Since the Commission's last report in July 201Adaua has taken a few
steps forward. [...] However, overall progress hasibaot yet sufficient, and

fragile.”*®

If we make a comparative analysis of the two caestiCVM reports, we can easily
see that Romania has made considerably more peotiras its neighbour. Although
both are *“invited” by the Commission to take moretian against corruption,

Romania’s report lacks an essential area for owalyais: the need to fight the

% Bulgaria and Romania ready to join Schengen, €ayisLiberties Committee, 02/05/2011
http://www.europarl.europa.eu/news/en/news-roontam20110502IPR18523/html/Bulgaria-and-
Romania-ready-to-join-Schengen-says-Civil-LibeA@ammittee

% Schengen Romania Press Reledsgs//www.schengen.mira.gov.ro/English/index09.htm

97 “Report from the Commission to the European Pamdiat and the Council on Progress in Romania
under the Co-operation and Verification Mechanis@QM (2014) 37 final, Brussels, 22/01/2014

98 «“Report from the Commission to the European Pamdiat and the Council on Progress in Bulgaria
under the Co-operation and Verification Mechanis@QM (2014) 36 final, Brussels, 22/01/2014
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organised crime. Adding up, Bulgaria needs to fmtheform its judicial system

towards increasing its transparency, accountatality independency.

This is highly relevant for the accession to thee®gen area, as Bulgaria would have
to defend some of the EU’s most sensitive exteooadler areas with Turkey and the
Balkan states, which are infamous for their higlesaof illegal migrants. In 2013 the
detections of illegal migrants on the Bulgarianitery recorded a seven fold increase
as compared to the previous y&afurthermore, the Western Balkans route was
crossed by three times more illegal migrants thar2012, the Hungarian border

being put under a substantial pressure (see Appéndi

Due to the lack of trust in Bulgaria’'s capacities defend Europe’s borders, the
country’s membership in Schengen has even been am@thpto Greece’s

problematical participation in the Eurozdffe

Even if theoretically Romania’s momentum of accasss not tied to the one of
Bulgaria, separating their accession would implgitohal costs necessary to secure
the border between the two states. Furthermoreparation would be very difficult
from the political point of view, as the two couasr had several joint decisions and
declarations in the process of joining the Schengene. Additionally, all the
political discourses, debates and media releasestasigeted towards a coupled

accession of “Romania and Bulgaria”.

Having thus the perspective of a joint accessiotheftwo countries, | will further
proceed to analyse the role played by the secoacerns in the accession process

of the two European states.

* European Commission — “Report from the Commissiothé European Parliament and the Council
— Fifth bi-annual report on the functioning of thehengen area 1 Nov 2013 — 30 April 2014",
Brussels, 26.05.2014

10«The Netherlands: We Don't Want to Decide Now &egjret Later, 24/09/2011
"http://www.euinside.eu/en/news/the-netherlandstfmrsagains-bulgaria-and-romania-in-schengen
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2.6. EU’s securitization

“Europe has to protect itself, and this is morgortant than people in Romania or

Bulgaria traveling with a visa and having a bordmmtrol.”*%*

In the previous sections we have focused our aieioin the influence played by the
internal micro-security concerns on Romania’s asioesto the Schengen area.
Therefore now | will switch the perspective by hayia short overview on the role
played in this issue by the external security tteéa the Schengen area, namely the

increasing number of refugees and illegal migrants.

If until 2001, the Schengen system operated alflasiessly across the European
countries, the metaphysics of the “war on terroavédn reanimated the logics of
security. The intensification of transnationalismdaglobalization led to increased
“non-traditional” and “de-territorialized threat§® which made uncertain the

meaning of security and created a constant needdiance.

Although the “macro-security” threats remain crliéa the safety of the European
Union, a “micro-security” policy area has rapidlyogn as the EU policy makers
needed to respond effectively to the myriad ofdts@merging from the privatization
and multilateralism of the warfare. In this sene anti-immigration and asylum
policies have been narrated as a measure of poyteagainst the prospective threats
to the social, political and economic security lné EUJ. The European integration

process has played a central role in justifying tharrativé®* the corollary of the

191 |nterview with the Anke Van Dermeersch, Belgiam&er, in “Schengen tightens up”, 23/11/2011
http://rt.com/news/no-schengen-romania-bulgariat179

1920 Tuathail, G (1999) — “De-territorialized threatsd global dangers: geopolitics and risk society”
in Walters, W. (2009) - “Europe’s Borders”, C. Rurd (ed.) Sage Handbook of European Studies,
London: Sage, pp. 485 - 505

193 Nicholson, E. T. (2011) — “Cutting off the FlowxfEaterritorial Controls to Prevent Migration”,
Issue Brief, Berkley Law Center for Research andhiilstration

194 Huysmans, Jef (2000) — “The European Union and#wuritization of Migration”, Journal of
Common Market Studies, Volume 38, pp. 751 — 777
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gradual dismantling of the internal borders wittihhe Schengen Agreement is that
ever-stronger external borders are necessary égpribtection of the common market.
We can thus identify another paradox of Europe’sdérs: the dissolution of the

internal boundaries is counterbalanced by an ise@aecuritization of the external
frontiers.

Following the intra-European as well as the extiecoaflicts, asylum seekers have
come to be perceived as a “threat in disguisehdpéhus supposed to be terrorists,
criminals or simply economic migrants seeking tasebthe welfare system. What is
worse is that EU’s mutual trust and solidarity baen highly questioned starting the
series of revolts in the Arab countries that pustieslisands of refugees to seek
asylum on the Old Continent.

The complex system of sharing the responsibilityrfogration controls among the
EU Schengen members has led to inconsistenciesbptthe national actions and
European responses face to the “waves” of asyl@kess. While some members had
to bear a greater burden than others, some mend®rslopment and ability to meet
the border pressure have made difficult the aclhmeveg of the common goal of
preventing and combating the illegal migration. sTiwas particularly the case of
Greece, who has even been put under the probatil#gyclusion from the Schengen
area due to the weak implementation of the Scheragepis and thus, the high
vulnerability of its borders in front of the migeay pressure$®. According to data
provided by Frontex, in 2011 alone, 55 000 irregutagrants crossed the Greek-
Turkish land border, representing an increase 19y &% compared to the figures from
2010 This posed serious threats to the security oétitee Schengen zone.

195 See more in Council of the European Union (2019 ete from the Belgian, the French, the
German, The Netherlands, the Austrian, the Sweatishthe UK delegations on Common responses to
current challenges by Member States most affeggestbondary mixed migration flow”, Doc.

7431/12

106 |hig.
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Unlike in the case of the Eurozone, the Schengepamation does not have an
inbuilt system of specific sanctions for the statlest are not complying with the
common rules. Hence, Greece’s non-compliance whlk Gchengen acquis

diminished the union’s capacity to enlarge.

If we look at the Schengen map and we correlatstldelen increase in the migratory
waves from 2011 with Romania and Bulgaria’s int@mtio join the Schengen area,
we can easily identify another explanation for thesjection. If Bulgaria and

Romania would have acquired their membership inl284 it was scheduled, there
would have been territorial continuity between @eeeand the old Schengen
members (see Appendix 5). Therefore, extending miost vulnerable border of
Europe at a critical moment was certainly not thestbsolution to ensure the

protection of the member states.

This justification is as well acknowledged — andrbéd at the same time — by a study
released in 2012 by the French think tank “Notreofa”*°"

“The possibility of Romania and Bulgaria’s accessto the Schengen area is
in fact delayed because of the mistrust of cer&ates regarding Greece.”

Unfortunately, the world’s biggest humanitariarsigigoes on and Europe continues
to be a dream destination for the vast majorityaffigees, despite its controversial
methods to face the migratory waves. Accordindh®EC, in 2013, the total number
of irregular border crossings was 107 375, recgrdimus an increase of 48% as
compared to 2012%. The highest number of apprehensions was foun@riece,
Italy, Hungary and Bulgaria. Taking a look at themnber of illegal stays detected in

197 pascouau, Yves (2012) — “Schengen and solidarity:fragile balance between mutual trust and
mistrust”, Policy Paper - Notre Europe/ Europealicdy&entre, pp. 31

198 Eyropean Commission — “Report from the Commissioihe European Parliament and the Council
— Fifth bi-annual report on the functioning of thehengen area 1 Nov 2013 — 30 April 2014”,
Brussels, 26.05.2014
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2013, Romania recorded a decrease by 26% facel® @ile in Bulgaria there was
a significant increase by 96% (see Appendix 6).

Thus, Romania and Bulgaria’s capacities to copd whe mass influx of illegal
migrants continued to impact the coupled accessibithe two countries to the
Schengen zone. In this case we can see how, eefpiilling the technical
requirements, the neighbouring states and alsoefghbours of neighbours have an
active role in influencing Romania’s state of play the process of relocating
Europe’s borders. While trying to justify the ldtedecision to postpone the
enlargement of the Schengen area, the European @sions president, José
Manuel Barroso, stated thtite issue of the Schengen expansimtetmingled with
immigration issues, Lampedusa, foreign workexsd that this is a dangerous mix
which has to be dealt with great care in ordervoidagiving “a boost to extremist

movements which would propel Europe in a dangedinestior? *°°.

All these evolutions sided by Romania and Bulgarigsues with corruption and
organized crime have led to high concerns regarttiagafety of the Schengen zone
if the two countries join the area. It is for tisason that their accession is still on the

waiting list, three years after being declared meclly prepared.

199 «Bylgaria and Romania Disallowed Schengen Right8711/2013
http://www.worldfinancialdigest.com/newsfeed/258daria-and-romania-disallowed-schengen-

rights.html
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Chapter 3: Conclusions and recommendations

“A world without borders makes economic sers®”

The substance and meaning of the contemporary Isohdeve significantly changed

over the past decades, their complexity reactintpéadentity of the individuals and

thus producing different forms of access and rigfitee process of European

integration is, at its core, a project of Kantiaape aimed to turn historical enemies
into eternal friends. After more than half a centof attempts to wipe away the

borders between the European peoples, the physSwalls” have gradually

disappeared but the social-exclusionist barriepgapto be higher than ever before.

The process of enlargement, while on a daily basig much dominated by technical
considerations, remains political in its essenca @espendent on the willingness of
the EU to loosen the borders. Whether individuallycollectively, the EU member
states can find ways and means to enable an outifdhag is seen as being in their
best interests.

Like the Eurozone, the Schengen area is one ahtis tangible symbols of Europe:
being a Schengen member means being part of aesesgion, an area of freedom
and justice. Foremost, it is a symbol of mutuaktrudeally, each member state is
certain that the others have the capacities tccwfdy implement and respect the

rules agreed upon for securing the common area.

One of the first signs of mistrust breaching théneé®gen cooperation regards the
rejection faced by Romania and Bulgaria on theiy W@ join the Schengen area.
Although both candidates have fully met the tecaihconditions, there were several

voices that opposed the accession of the two states

1% Michael A. Clemens, senior fellow at the Center@dobal Development, in “A world without
borders makes economic sense” , 16/09/20ttf;//www.theguardian.com/global-
development/poverty-matters/2011/sep/05/migratiamease-global-economy
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3.1. Key findings

The aim of this thesis was to analyse the legaligule of the reasons invoked for
denying Romania’s accession to the Schengen zdweetatt that the Council refused
and postponed the agreement, notwithstanding thsitiy@® results of the

comprehensive technical evaluation, raised severaterns.

The first issue approached in my thesis was theupton from the Romanian
society, as it was the most widely used justifmatifor vetoing the candidate’s
accession to Schengen. Having in hand the CVMrtemignalling high levels of
corruption, several delegations have refused torusint Romania with the
securitization of the external borders of the ElWnBtheless, this criterion has not
been previously taken into account to determinetkdrea candidate state meets the

requirements to join the Schengen zone.

Shifting the grounds of the final decision from tieehnical to the political arena led,
unsurprisingly, to an endless row of arguments reggjaRomania’s accession to
Schengen. Caught in a vortex of international sfifmania’s process of accession
has been highly influenced by the electioneeringcalirses of the Eurosceptic
parties. As if Romania’s image was not tarnishedugh due to the corruption

allegations, the exclusive-nationalist parties ahd negative media campaigns
against the Romanian migrants have played as wir trole in postponing

Romania’s entry to Schengen. Although the Westeumties have systematically
accused the Romanians of practicing “welfare touoitisnumerous reports have

proven that the reality is quite the opposite: itigrants are net contributors to the

finances of the host countries.

Central actors in the xenophobic debates agaiesRtimanian immigrants have been
the Roma minority who flooded the western societied took advantage of their
welfare systems. Being wrongly considered the ‘Ham# of the Roma migrants,
Romania has been openly blamed for its inefficiemtthods to integrate this

stigmatized and impoverished ethnic group. Theegftihe Western political elites
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have pledged to veto Romania’s entrance to Schengghthis issue was solved.
Indeed, the “malintegration” of the Roma peopla salient issue for the EU, but this
is not a valid reason to reject Romania’s entraac&chengen. The nomadic lifestyle
of the Roma population led to a general failuretheff integration policies pursued
along the years by the national administrationstanthe EU. Furthermore, Romania
has limited financial resources to deal efficientligh this issue and, in any case, an

improvement is to be seen on a long term, afteagwed transnational efforts.

Since the allegations of “benefit tourism” have roé@rgeted towards the Romanian
migrants in general, irrespective to their ethnientity or profession, | have
dedicated a section of this thesis to the analgéishe migratory trends of the
Romanian citizens. The main findings are that tlagonty of the Romanian people
migrate in order to find a better-paid job, aimithgis to improve their standards of
living; they are predominantly of working age aimig, are net contributors to the
host countries. Unfortunately, having one of thedst wage levels in Europe and
high risks of poverty, Romania is gradually lositsgpopulation, being a net migrant-
sending country. Thus the main problem here is th#tere will be no concrete
measures to attract and retain its labour forcea ong term Romania’s sustainable
development will be severely impacted from both necoic and demographical
points of view. In this case, joining the Schengeza would actually be beneficial to
Romania’s development as it would attract moreifprénvestors on its market and

would boost the labour opportunities.

Another factor that influenced Romania’s state laypn the Schengen accession
process was the connection with its southern neightBulgaria. According to my
inquiries, the joint accession with Bulgaria deldys well Romania’s entrance, as its
neighbour had significant issues with corruptioft@borders and weak capacities to
deter the access of illegal migrants on its tenyitoSince a separate accession of the
two states would be very costly and politicallyfidilt, it is most probable that the

two countries will remain linked until the momentwiaccession to Schengen.
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One last explanation identified in my thesis fomiRmia’s postponed entrance in the
Schengen zone was the role played by the intematmontext in securing the EU’s
borders. Europe’s biggest humanitarian crisis adett with Romania and Bulgaria’s
accession to Schengen. In this case, both Greand'8ulgaria’s failures to stop the

waves of illegal migrants weakened the willingnesenlarge the Schengen area.

Thus, despite receiving official recognition foifiiling the technical conditions, it
appears that all the odds are against Romaniaisnpitocess of rfon-accession

integratiori **

. In this case, due to the high politicization ok taccession, the
“Schengen experience” turned to be a ‘trauma’ fier Romanian society rather than

an incentivizing process to enact changes.

As long as a member state uses non-technicaliaritdike the ones analysed in this
thesis — to oppose Romania’s entry to the Scheagem then its accession remains
basically impossible, as the final decision must thken unanimously by the
members of the Council. Nonetheless, any negatieatecan help identify the weak
points of a system and this is why in the followipgges | will provide several
recommendations for both Romania and the Europestitutions in order to achieve

a solution for this political blockage.

The mistrust signalled by Romania’s delayed acoess the Schengen zone may be
explained by two variables. Firstly, the opposingnmbers consider that tisshengen
evaluation systems not sufficiently rigorous, which means that Rona and
Bulgaria should further reform their systems in esrdo fulfil the Schengen
requirements on a real basis. Secondly, therecenaern that the existingchengen
standards are not high enougb cope with the migratory waves from the southern
and eastern external borders of the EU. Therefoesed on my findings, the
recommendations will be focused both on the refonmsded at the national level

and on the changes needed at the European level.

111

De Genova, N; Mezzadra, S; Pickles, J. (2014) -w/iKeywords: Migration and Borders”, Cultural
Studies, Routledge, pp.20
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3.2. Recommendations for the Romanian administration

In order to remove any space for political intetatiens, Romania needs not only to
maintain and improve the technical standards nacgdsr becoming a Schengen
member, but it also needs to reform the internaliagstration of the state.

At the moment, we could argue that entering theeBghn area will not impact too

much on the daily lives of the Romanian citizens,tlaey are already “de facto”

beneficiaries of the most salient aspects of theeSgen area. For them the main
difference after the accession will consist in #wemption from having border

controls. Plus, Romania’s wrinkled image resultexhf the “Schengen experience”
directly impacted the daily lives of the Romaniaople.

Nonetheless, the advantages of being a membereoBthengen area are far more
outreaching and significant for Romania’s long tetavelopment and international
competitiveness. Therefore, the Romanian elitest take immediate measures that
could push Romania’s development closer to the gaao levels. Indeed, there are
several on-going national strategies aimed at inipgothe overall situation of the
issues approached in this thesis, especially wébands to the fight against
corruption, the integration of the Roma people tredreturn of the migrants. But the
current situation points to the fact that there basn a simplistic reform approach,
based mainly on capacity-related ingredients andnmEd solely to achieve
guantitative results. The problem in this kind dfategies is that the already
established social order is not changing, thustiperficiality and unsustainability of

the reforms.

ThereforeRomania needs to change the tactéo®l switch to a more qualitative,
bottom-up approach that will create the necessacgntives for the behavioral
change drivers, e.g. judicial associations, ciwdtisty organizations and media.
Firstly, new political elites are needed to chatige current state of politics which

continues to reproduce corrupt and crony practi€&esondly, a key role is to be
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played by active transnational dialogues that waumdble the change-agents to learn
from the best experts in their field and to discotlee most efficient methods to
reform. Thus, local and regional actions would haviaster and more sustainable
impact than the top-down, elite-driven reforms.

Another possibility to guarantee a sustained pEgIres to ensure a mutual
reinforcement of the reforms by creating complemant measures of
implementation. In this sense, alternative mechmasisf dispute resolutions should
be created in order to foster fair competition aegvards should be given in

accordance with the capacity and impartiality & #gents.

The Romanian administration also needs to implenzambprehensive codes of
conduct for the elected officials, ensuring thaigartional sanctions are used in the
cases of conflict of interests and corrupt prastidéhe guarantee of having constant
checks and balances - especially on the judicigstesns — should further contribute
to the establishment of a critical and reactive snantailing thus the envisaged
sustainable change. A successful reform strategg well dependent on an impartial
top-down presence — particularly with regards @sgroots monitoring. In this case, |
consider that the EU should maintain the CVM repartorder to further incentivize
the Romanian governance to eradicate the corrupkarthermore, the monitoring
should be complemented by immediate action wheretiseevidence of corruption.
The presence of grassroots investigators would fbgreat help, specifically with
regards to the deployment of the EU funds and ¢eergtization of the borders.

As for theintegration of the Roma peoplthe Romanian society must realize that
their inclusion would be beneficial for the wholation, from both social and
economic points of view. In this regard, there miista constant mutual support,
participation and engagement in both directionsatols combating the prejudices
and the stereotypes. Thus, effective policies maustto include and intertwine the
existence of the Roma people with the rest of theiesy, so as to avoid their

prevailing exclusion.
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Therefore some key policy measures that could bentaby the Romanian

administration should include the following:

v incentivize school attendance, ensure continuityveen primary and

secondary education

v/ guarantee equality of access to public servicgseaally education,

healthcare, security and social housing

v/ create minimum services and infrastructures to renslignified life

conditions

v actively involve the Roma people in the activitesd dynamics of

their neighbourhood

v provide adequate support and mutually beneficiaraction in order

to avoid the ethnic concentration of the Roma gresgate locations

v make sure that all the Roma people are recordedhén local

administrations and have identification documents

v keep a criminal record of the Roma minors accudewlgbery and
help them to integrate in the society by activelyalving them in

compulsory educational programs

v/ provide vocational training and ensure non-disanatory access to

the job market

v closely monitor and report on the implementationttad integration

policies and customize the policies according eogfractical needs

v/ maintain close cooperation and continuous instihgl dialogue in

order to evaluate the impact and progress of ttegyiation strategies
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With regards to the massiveorkforce migration Romania should have in sight two
main points: the first one would be stmulate theeturn of the people that already
left the country; the second one would be to crésenecessary incentivesgrevent
its population from massively emigrate to the Westocieties. As the solutions of
these issues are highly dependent on the overalhoedsic development of the
country, the most pragmatic measures would consisgupporting the returning
entrepreneurs, attracting foreign direct investmeant Romania and increasing the

information regarding the opportunities on the oraai labour market.

Following on this ideaRomania’s imagelays an essential role not only in joining
the Schengen area, but also in preserving the natiabour force and attracting
foreign investors. Therefore, while overcoming @suctural problems, Romania
needs to improve as well the branding of its imabee main reason for which
Romania has such a shameful image abroad is tkeofaaommunicationBeing too
much preoccupied with the EU reports, corruptiom dhe economic crisis, the
Romanian government overlooked the importance aimpting the advantages
hidden in the country. Despite the political com#rsies, Romania has vast
agricultural resources, amazing landscapes andj wiosll, hard-working and
openhearted people. The reply given by the “Gantfuéditorial to the Britishanti-
Romanian migrantstampaign obtained 87 million media views, raisirgynillion,
although it had no start-up budget. The succesbi®fcampaign proved how easy it

is to promote Romania’s positive aspects if therenough motivation to do this.

Romania has a high potential and it is about tioneitn on the engines of reform and
to start acting in accordance with its acquiredustaof Member State of the

European Union’

"2 «Gandul: Why don’t you come over?” 29/01/2013
http://adsoftheworld.com/media/online/gandul_whyntdgou come_over
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3.3. Recommendations for the European administration

The main culpability of the European administratioras to fail meeting the

expectations raised with regards to Romania andgaia's accession to the
Schengen area. In this sense, the uncertaintytedstrtom the absence of a public
document that could justify Romania and Bulgaripsstponed accession to the
Schengen area has proven to be far more damagangetkpected. The inability to
adopt a formal decision highlighted signs of mistrand divisions among the
members of the Council. Perceiving Romania as @fis#-class’ member state of the
EU has negative reverberations not only on Romarimaage, but also on the overall
concept of European integration which aims for tynin diversity”. The

incongruities between the EC and the Council alemtpto an urgent need to

overcome the internal mistrust in the EU institndo

Therefore, with regards to the Schengen accessmresgs, a key element in building
and maintaining the trust between the member stétss in the technical
securitization of the external border§he member states must be ensured that the
border security standards are high enough to grobecinternal area and that the
technical evaluation is taken with utmost accurang objectivity. This could be
achieved by regularly publishing the monitoringagp which would be a transparent
and open way of publicly analysing whether a statendeed ready to become a
guardian of the external borders of Europe. Thus,oliticization of the Schengen
accession process would be easily avoided and dhdidate states would know
precisely what areas need to be improved. Anotlesasore would be to enhance EU
programs that would assist the frontier regions@lthe prospective borders of the
Schengen area, ensuring both operational and fisasugpport to deal with the illegal
immigrants and asylum seekers, especially in tise ednere member states encounter
difficulties in managing the external borders.

As to what regards the perceived micro-securitgdts that Romania’s entrance to

Schengen might entail, | consider that the Westtates that have problems in
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dealing with the Romanian organized crime netwashauld boost the policing in the
areas with the highest criminality rates and keeplaser cooperation with the
Romanian police bodies. Although there are voibes demand the re-enactment of
the internal border controls and the restrictiontlté freedom of movement, this
alternative would only increase the social divisi@nd economic disparities within
Europe. Acting in the logic of economic integrationthe EU, the states must find a
way to act collectively for the sake of the commgomod and common interest,
despite the differences that may occur betweenintliridual preferences of the
member states. It is already widely known that dorey term, the EU’s economic

stability and development is dependent on the mattgsnal mobility of the workforce.

Therefore, an effective solution for the currensuss caused by the intra-EU
‘migratory waves'must be thoroughly planned at the supranational lm order to
address the roots of the problems and reverse ébatime trends. One main step
would be to reform the national social models talsdraving homogeneity across the
European welfare systems and social policies. Ttngsabuse of the free movement
rights could be prevented by disseminating the pesttices between the member
states. A good example in this case is represeoyethe Scandinavian countries
which were able to find flexible and effective stigies in dealing with the “benefit
tourism”, unemployment and public deficit. As leiaign from the best is always a
good idea, | consider that the EU member statesldharoceed with pooling the
sovereignty to the supranational institutions idesrto have homogeneous social
systems across the whole union. This would fix nh&onal differences that create
push and pull factors for the “benefit tourism” anduld further diminish the social

barriers between the European peoples.

Another key aspect in dealing with Europe’s risiaglfare expenditures and aging
population is to find an effective method of intaigng the Roma people. With this
regard, there must be a shift in the perceptiothefRoma ‘as a problem’ towards
perceiving the Roma integration challenge as amawodcally smart choice to make.

Indeed, on a short term basis, the key measurésdiigd be taken to deal with the
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main problems caused by the Roma immigrants invé&tern societies would be to
ensure the daily security of the citizens and ke thhe necessary legislative measures
to prevent the abuses of the social benefits. Bum fa long term perspective, Europe
must be aware that, unlike the ageing populatiothef Old Continent, the Roma
communities have a high fertility rate and a mayoof young people. Therefore it is
imperative that the EU invests in turning the Rqueaple into a reliable labour force
by providing financial and social support focuseinarily on education and equality

of opportunities.

If generally the European integration process, udicly here the Schengen
cooperation, has been sui generis process, | consider that this should change in
order to have a thoroughly planned and inclusivewviover the EU’s future
development. The EU is widely expected to imprdwe ¢larity and efficiency of its
actions and policies and this can only be achig¢kiemligh a deeper integration of the
member states. This inextricably entails the restination of the decision-making
process by further pooling the national sovereigatthe supranational level in order
to enable the EU institutions to create cohesioth lmmogeneity across the whole

union.

If we take an overall look at the above recommendat we can clearly see the
solution that encompasses all of them and wouldirena transparent and efficient
functioning of the system: a European Federatidns &pproach would involve the
delegation of Europe’s external border controls atosupranational intelligence
agency, the creation of a European border policevels as more democratic and
judicial accounting in the decision-making procé3sly a unified, solidary and fully

integrated Europe is the best way ahead in overpmiie surmounting multifaceted

challenges.
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Final remarks

I have written this thesis with great passion amdrest to find out the outcome of my
investigation. By analysing the official reports dardeclarations concerning
Romania’s state of play in the Schengen accessiooeps, | have systematically

examined the validity of the reasons used to erpla postponed entrance.

The findings of this research point to the facttthtikhough Romania has been a
member of the European Union for more than sevemsyaow, the state still has
difficulties in becoming a fully-fledged Europeatate. While trying to fulfil the
technical requirements to join the Schengen aremdRia lost from sight the need to
improve the structural problems of its society. IEsi@ce the fall of the communism,
Romania struggled to dissolute the endemic comuptecurrent at all social levels
but failed to achieve the expected results. Indsigghificant progress has been made,
but this was not sufficient to raise the natior@remy at the ‘European’ levels. It is
for this reason that nowadays the state has msgoes not only with integrating the
Roma minority, but also with retaining its skilleabour force, which is leaving from
Romania in a quest to improve their overall staddaf living. Therefore, despite the
elitist Western discourses concerning Romania’sesgion to Schengen and the
resulted tarnished image, | consider that this igredictable consequence of the
populist practices of the Romanian governance. [&bk of qualitative reforms as
well as the internal political struggles reverbedatonto the overall weak
development of Romania as a European country. thd@eworld without borders
makes economic sense, but for this all the padidp in the free movement area
should have an equal level of economic developn@herwise this can turn out to

be harmful for both sides.

Although the process of joining the Schengen ateaetl to be a ‘trauma’ for
Romania, | consider that this should rather be idened as a ‘wake-up call’ and a
‘push’ factor to change the country’s remote imafjésecond-class” Europeans. For

this Romania needs the presence of a renewedcpblitiass that could break the
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country’s legacies with its communist past and enpént the necessary structural
reforms. Moreover, the civil society must step ofitcomplacency and push the
political elites to change the current clientetissiystem. It is imperative that this
happens in the nearest future, until it is not la@ to save the country from a
potential bankruptcy. Romania needs to reverseuhent trends and to turn its weak
points into strengths, its threats into opportesitil know that this might sound big,
but not impossible. | consider that in spite of bia@l image that Romania has abroad,
Romanians do love their county and they would glaéturn to their homeland if

they were assured of having good career opporésniti

| am one of those many Romanian students who radhhnce to study abroad and
will return home in a quest to make a change, ftogban improvement to their
country. | do trust that with sustained efforts astdong determination, a new
generation of highly skilled citizens will disserate the best elements of the
developed countries onto the Romanian society aark wo bring the envisaged
change in Romania’s state of play on the intermatiarena.
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Appendix

Appendix 1: Europe’s borders

Customs Union of Belarus,

Kazakhstan, and Russia

Sourcehttp://www.zerohedge.com/sites/default/files/imaggs5/imageroot/images/

800px-Supranational_European_Bodies.png
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Appendix 2: Map of the Schengen Area

B EUSchengen States
. Mon-Schengen ELl States.
. Mor-ELl Schengen States

Bl schencen canidete countries

Source:http://ec.europa.eu/dgs/home-affairs/what-we-dogped/borders-and-

visas/schengen/index en.htm
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Appendix 3: Romania’s borders

Km %

EU member states 1079.3 34.2
Bulgaria 631.3 20.0
Hungary 448.0 14.2

EU external border 2070.6 65.7
Moldova 681.3 21.6
Ukraine 649.4 20.6
Black Sea 193.5 6.1
Serbia 546.4 17.3

Total 3149.9 99.9

Source: Papadimitriou, Dimitris; Phinnemore, Day@008) — “Romania and the

European Union: From marginalisation to membershiRbutledge, pp. 125
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Appendix 4: Minimum Wage in the EU Member States

National minimum wages expressed in Euro per mbafbre deduction of income
tax and social security contributions
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Source of the data:
http://epp.eurostat.ec.europa.eu/portal/page/pdidhlour market/earnings
Last update: 14/06/2014
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Appendix 5. Annual detections at Greek-Turkish border (sea #¢aad) and

subsequently en route from Greece to other Membates through the Western

Balkans
Hungary
Sfm-‘ema
Romania
__| -
Yy
Erm:ra \ — Total number of detections
61[} — Change from the prewious year
'13-53
Bosnia &

Herzegoving

; Montenegro
-33%
k § Bulgaria
180) ,
l{_?' ; ,rmam . 5
39 i

Albania ,_'\_311,

Greece

Source: Frontex — “Western Balkans Annual Risk #sigl2012”

http://www.frontex.europa.eu
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Appendix 6: Detections of illegal stays in 2013 vhtpercentage change on 2012

Detections of illegal stay
in 2013
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Percentage change from
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(red - decrease, black - increase)

Source: Frontex — “Annual Risk Analysis 2014”

http://www.frontex.europa.eu
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