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INTRODUCTION

Until the recent enlargements in 2004 and 2007 etilargement policy was
considered to be the most effective among all efftiieign policy tools of European
Union in bringing stabilization and prosperity infgpe. For most of the Central and
Eastern European countries the goal of accessinained at the core of their foreign
and domestic policies. The transition from highlgntalized countries with the
dictatorship of communistic party and the systencefitral planned economy; to
democracy (in Western understanding of this terrhene free market economy
prevails, is an enormous challenge. Most transfaonacosts undoubtedly lie with
the society. Therefore building and stabilizingeandcracy is highly uncertain when
the majority of the population is disappointed witte reforms and often even in
opposition to them. As past experience has prosech uncertainty can be mitigated
if adequately important incentives are on offer finose states. Membership
perspective, “the golden” carrot of EU, has undedht “passed the test”, and was an
important factor supporting democratization andisitation process in Central and
Eastern Europe. Strength of this approach was skerance that after a thorny and
complex transition period and commitment to EU’kies, the ultimate reward would
be membership, hence the possibility to influendésEpolitics from the inside.

The crucial factor in the process of Europeanizai® unquestionable the
issue of political conditionality. There are sonughars who attribute the main role in
promoting democracy to economic development invargicountry or transnational
exchange. Political conditionality, the top-down amanism is the factor that can
influence reform implementation at start. While meomic development and
transnational exchange, bottom-up mechanisms atkerrathose factors that
contribute to further consolidation of democratinds. Often considered as separate
factors, political conditionality, economic devefent and transnational exchange,
all contribute to the promoting democracy, howeeach to a different extent.
According to Frank Schimmelfennig:

“Political conditionality is a strategy of reinf@ment used by international



actors to bring about and stabilize political cheag the state level.[...] In applying
political conditionality, they set the adoption lberal-democratic norms by the
targeted states as conditions for rewards by thet&¥e international community.
Rewards can be social, such as international retogror public praise by the
international organization, or material-such as afficial assistance, trade
liberalization, or military protectiort”

It is widely acknowledged that in order to succekgfinfluence domestic
changes within a target country, several conditisheuld be fulfilled. First and
foremost the costs of implementing reforms shoudd Ibwer than the ultimate
benefits of granted award. Furthermore, politicahditionality needs to be credible.
It means that the respective country on the onel imraware that non-compliance
with stated goals will be followed by assistancagevithheld, and on the other hand
this country is assured that the successful outcoimeplementing reforms will be
granted with an award. Finally, criteria of detamagy and legitimacy of conditions
are indicated by some authors as factors enhanttiagcredibility of political
conditionality’.

Under the enlargement process political conditibpabnsisted of strong and
credible incentives that contributed to a systecnamiostly uninterrupted adoption of
fundamental democratic norms and practices.

However, despite enlargement “success story” Bb ihvented another tool
for democracy promotion. European NeighborhooddyqlENP), officially launched
in 2004 was an answer to the extending queue dicapps waiting at EU’s doorstep
and the omnipresent feeling in Brussels that EUjlistsreached its absorption limits.
The ENP’s objective, projecting stability and presty in EU’s neighborhood does

not basically differ from the one under enlargenmotcess. However, the incentives

! Schimmelfennig F., “European Regional Organizatjd®olitical Conditionality, and Democratic
Transformation in Eastern Europe”, Paper prepave@€fub de Madrid - IV General Assembly,
Prague, 10-12 November 2005, p. 1.

% Shimmelfennig F.,. Sedelmeier U. (2005): ,Introtioie: Conceptualizing the Europeanization of
Central and Eastern Europe”,in: Shimmelfennig Ededmeier U.(eds.), 2005, ,The Europeanization
of Central and Eastern Europe”, Cornell Universitgss, Ithaka and London, pp. 12.



proposed are of different nature. While the “goldearrot for candidate states is
future accession, the ENP partner states are dfféie future perspective of closer
relations with EU. Evidently the former is not efua the latter. Hence, it is
interesting to analyze how EU is willing to influmn transformation of partner
countries using ENP incentives. The aim of thiskuvsrnot to undermine the whole
idea lying at the basis of this new EU’s foreigiigoinstrument. It needs to be kept
in mind however, that the situation in the interoal environment evolves quickly
and often in an unexpected Waplthough ENP has already shown a certain level of
flexibility I will argue in the following chapterghat in some cases ENP is not the
right answer.

This work is organized as follows. The first chapsea presentation of processes
taking place under the EU foreign policy that cimited to the European
Neighborhood Policy (ENP) as a general replacerottite enlargement policy. To
have a better idea of the role that enlargemenspltathe EU’s periphery the history
of this process is presented at the beginning. Newtl analyze the criteria that a
candidate country needs to fulfill in order to jdime EU and the importance of
political conditionality in the process. The secquadt of this chapter is dedicated to
the ENP. What were the driving forces behind ENfP&ation, what are the features
of this policy, its geographical scope and instrote® Those are just central
guestions that I'm dealing with in this part of master thesis. In the second chapter
| attempt to present a study case of Ukraine wébard to ENP’s capacity to
influence progress of democratic changes withotdriofly membership perspective.
First, a general overview of EU-Ukraine relationslation is given, since the latter
has gained independence, which contributes to tarb@tderstanding of the present
situation between both sides. Afterwards the evehtie Orange Revolution will be
presented and their impact on Ukraine’s profilehmtEU’s agenda. Finally, | will
undertake the question whether ENP is not an outchdcamework for EU-Ukraine
relations and whether EU shouldn’t officially graskraine a long-term membership

perspective. Nevertheless, since Ukraine still isman the portfolio of the ENP it is

% The recents examples of 2003 Rose Revolution or@@ and 2004 Orange Revolution in Ukraine.
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crucial to evaluate what prospects of developmastthis policy. Therefore the third
chapter brings us closer to the voices of suppuadt @f criticism coming both from
academic circles and political elites. Since thotigy in the recent times finds itself
at the crossroads the special attention is ategtt the different positions of EU’s
member states (France, Germany and Poland) asthehe crucial “players” in the
future development of the ENP and several hyposhesiits evolution will be
presented. This part should give us a clearer i@otti ENP’s genuine capacities,
existing challenges but first and foremost of ptities of its evolution, regarding

the question of membership for Eastern Europeantdes.



l. Evolution in EU’s foreign policy. From enlargementto European

Neighborhood Policy
1. Enlargement

1.1. History

The history of European Construction is tightlykia with the process of
deepening (which means progressive delegation dfoma powers to the
supranational level in an extending field of pas) and widening (geographical
extension of EU’s borders by accepting new memtaes). The idea of integration
and accession of new countries was present fromehebeginning in the European
Community, and since its creation (in 1.01.1993 mwitiee Treaty of Maastricht came
into force we no longer speak about European Contiagn but the European
Union) six rounds of enlargement took plac€he first enlargement process took
place in the early 1970ties and did not pose amplpms regarding the level of
democracy in candidate states. It was the acces$iGneece in 1981, then Spain and
Portugal in 1986 that for the first time proved tkHectiveness of political
conditionality in enlargement processes. The mesflyer perspective was an
important factor in democracy consolidation asribey member states witnessed the
collapse of authoritarian regimes only in 1970s.e Tihird enlargement round,
similarly to the first is generally considered asraooth and easy one. The “real”
history of political conditionality in enlargemeptocesses begins with the collapse
of the Soviet Union and the emergence of new sayeractors on the European
scene, that is Central and Eastern European Cesn{CEECSs). In the purely
political field we can consider that a sort of demadic unity existed among Western
European countries. Despite some differences iitigadland constitutional solutions,

those states were characterized by a general siyilaf institutions and political

41973 (1) — Denmark, Ireland, United Kingdom; 198)- Greece; 1986 (ll1)- Portugal,Spain; 1995
(IV)- Austria, Finland, Sweden; 2004 (V)- Cyprugech Republic, Estonia, Hungary, Latvia,
Lithuania, Malta, Poland, Slovak Republic, Slove2@07 (VI)- Bulgaria, Romania.



values based on principles of pluralism and libel@hocracy. Evidently it was not
the case of CEECs engaged in difficult and unaerteansition processes from
centrally managed socialist states to decentralidedhocratic countries. The
significance of EU membership perspective for thetsges is hard to be measured in
scientific terms, however it is widely acknowledgbdt the enlargement process that
ended in 2004 and 2007 was a “success story”.

After a certain time of reluctance among Westerropean Countries toward
“Neighborhood” membership aspirations, finally iM99B EU concluded the
Association Agreements in which it has officialgcognized the candidate status of
CEECs. However the most consolidated democracig¢beirEastern Europe had to
wait another five years for the opening of the asm: negotiations. The term
negotiations should not, however, be misunders&sothe accession negotiations are
about the conditions and the schedule for adogtiegeU’'saquisby the candidate
state, which is certainly not negotiable.

Finally, after the difficult period of implementingforms, when the chapters
of aquis communautairelosed gradually one by one, in 2004 and 2007 thRECS
joined EU. Those dates were, as observers stdiedistorical moments of the final
reunification of the continent.

Today EU has opened the accession negotiations twith states, that is
Croatia and Turkey. In December 2005, the Formegoglav Republic of Macedonia
was granted the status of candidate state. Theranasher category of states,
considered as the potential candidates for EU meshige In 2003 EU adopted the
Thessaloniki agenda, which confirms the perspectifeghe future accession of

Albania, Bosnia and Herzegovina, Montenegro anthi8er
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1.2. Who can join the European Union?

The criteria of accession to the European Uniodga#ly evolved in line with
the progress of the European Construction. The majanges emerged after the
collapse of communism in 1989, with the appeararsfceew candidate states. In
comparison with the experiences of previous enlaeggs, those countries were not
at all consolidated democracies, since they hatlgntered the path of transition.
Hence, the European Union had to change its apprimavard applicants and restrict
accession conditions. This shift in EU’s foreignlipp is best observed within the
Treaty on European Union signed on February 7, 1882ording to the Article 11
“it is one of the main objectives of the commoneign and security policy to
develop and consolidate democracy and the rulavef &nd respect for human rights
and fundamental freedom¥”Article 49 of above mentioned Treaty declares that
“Any European State which respects the principiosit in Article 6 may apply to
become a member of the Unioh.”

For the first time a coherent list of accessioneda was established during
the Summit in Copenhagen in 1993. Those conditibmsyn better as “Copenhagen
criteria”, are the following:

= At the political level- the stability of instituticc guaranteeing
democracy and the rule of law, human rights, aespect and
protection of minorities;

= At the economical level- the existence of a fundtig market

economy and the capacity to cope with competitivesgure and

® Treaty on European Union (TUE), Article 11, aviiéaat:http:/europa.eu/eur-
lex/en/treaties/dat/EU_consol.pdf

® Article 6 Treaty on European Union (TUE) ,The Uniis founded on the principles of liberty,
democracy, respect for human rights and fundaméedloms, and the rule of law, principles which
are common to the Member States.” Availabléhtip://europa.eu/eur-
lex/en/treaties/dat/EU_consol.pdf

" Treaty on European Union (TUE), art. 49, availailéttp://europa.eu/eur-
lex/en/treaties/dat/EU_consol.pdf
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market forces within the Union
= Acceptance of the Communityacquis ability to take on the
obligations of membership, including adherence he fims of

political, economic and monetary union

1.3. Political conditionality in recent enlargemens.

The concept of Europeanizatfprwhich in its broadest meaning “refers to
changes in core domestic institutions of politicsl dor governance, undertaken in
the processes of adaptation for European Integrafichas already been the subject
of extended academic studies. For the needs ofrédsearch | will present the
characteristics of the Europeanization processinvit)’s recent enlargements (that
of 2004 and 2007) and | will try to point out theim factors that contributed to the
successful outcome of the domestic transition istygommunistic states. As it was
already mentioned, during the most recent enlargengU influenced democratic
changes in candidate countries by applying politccaditionality to an extent not
exercised in previous cases. It needs to be relchétee that the process of transition
in Central and Eastern European Countries (CEEG® presented enormous
challenges for societies and governments. Firallptiue to domestic conditions that
mostly favored the democratic changes and to theiesent feeling of rejoining
Europe, CEECs can be considered now as examples safccessful transitions.
However, in order to achieve such an outcome, tamtries that were facing the
important internal obstacles (the biggest one -ietpc disappointed with
implementation of reforms, easily influenced by ceskeptic trends), the external

incentives were crucial. The membership perspectiffcially declared in 1993 was

8 Further information concerning the “Copenhagetedd” available at EU official site:
http://ec.europa.eu/enlargement/enlargement_praaEession_process/criteria/index_en.htm

° For the need of this research I'll refer to the-&htric notion of Europeanization, however
according to other authors, like Helen Wallace ®0€rm EU-ization would be more accurate.
Featherstone K. (2003): ,Introduction: In the Namfi€urope”, in: K. Featherstone and C. Radaelli
(eds.), , The Politics of Europeanization.”, Oxfofdxford University Press, pp. 4-26.
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the incentive that triggered the adoption of libelemocratic rules.

What was the major strength of EU’s instrumentghat time? EU political
conditionality follows the logic of reinforcementy treward™. It implies that EU
presents a variety of conditions that candidatee staeds to fulfill in order to receive
the reward from EU- that is full membership. It asstrategy of rewarding and
withholding of the reward, however it never incladde use of coercive force (to
punish for non-compliance) or the use of an add#iosupport (toward reluctant
government). That's why we call this political catnwhality a positive one.

In order to present a deeper and more compreheasialyze of EU political
conditionality in the enlargement process | wiflereto the three fundamental criteria,
already mentioned in the Introduction i.e.: theesif the reward extending the costs
of compliance, credibility and determinacy and tiegacy of conditions.

Starting with the size of the reward, unquestiopdabe promise of enlargement
was more powerful and had stronger influence orctralidate states than any other
incentive offered by EU, for example partnershipmeration. The list of incentives
that were directed to CEECs consisted of the actte€auropean internal market,
access to the subsidies of the EU’s agriculturatl aagional policies, full-
participation in the decision making process, dnlyname the most important ones.
In fact some significant benefits were availablerebefore the CEECs joined EU,
namely the cohesion funds like ISPA, PHARE or SAPARhose instruments
helped to rebalance the costs and benefits of thlegations’ fulfillment and
consequently they contributed to a higher compgasicthe targeted governments.

The credibility of EU’s conditionality that is, othe one hand EU’s threat to
withhold the reward in case of failing to adapt thkes, and on the other the promise
to deliver the reward in case of compliance, werth lnigh. Especially the credibility
of EU’s threat to withhold the reward could be dga@bserved in the case of Latvia
and Slovakia. In 1997, both countries were excluftedh the list of candidates

invited to the accession negotiations process duethe reluctance of their

™ Schimmelfennig F.(2002): ,International Socialipatin the New Europe: Rational Action in an
Institutional Environment.” European Journal ofeimational Relations, 6: 109-39.
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governments to comply with EU requirements. In first case, anti-Russian
orientated Latvian governméfibpposed legislation reforms that would facilittite
naturalization process of the Russian-speaking gremis that lost their Soviet
citizenship after the dismantlement of the Sovietidd. In the second, Slovakia’'s
new elected government, headed by Meciar, intradl@eauthoritarian course into
politics within period of 1994-1998, by neglectisigch fundamental democratic basis
as constitutional balance of powers, independefgedges and finally the freedom
of media. EU reacted harshly in those two casesoofcompliance, contributing to
the eventual domestic changes in line with EU nexments.

The third aspect, determinacy and legitimacy of taditions however note
certain shortcomings. Firstly, as Mineshima pomisg, the political conditions were
vaguely defined and consequently provoked confusiithin targeted governments
about necessary steps to take that would satisfyss®ts®. Secondly, EU’s
requirements lacked legitimacy, which is best shdwnthe example of minority
rights protection, since those rules were heteregesly adopted by EU member
states and there was no clear accord about théqgomosif minority rights protection
within EU’s legislative order.

Despite this last negative aspect of EU’s condéiiby, in the study of Frank
Schimmelfennig and Ulrich Sedelmeier that presented explanatory factors of
Europeanization process in CEECs, we find followiegults:

“Our research has confirmed the extremely importard strong links between
enlargement and Europeanization in Central andeBa&iurope. [...] Moreover our
research has shown that enlargement is the maiimglfiorce and the main condition
of effective EU rule export in this region. [...] he absence of enlargement and

accession conditionality, the export of EU rulesulddchave remained limited, patchy

12 Not surprisingly keeping in mind the strong ,Riissition” of the Latvians during the communistic
period.

13 Mineshima D.(2002): ,The Rule of Law and EU Expans. Liverpool Law Review 24: pp. 77-87,
quoted in:

Shimmelfennig F., Sedelmeier U. (2005): ,Introdanti Conceptualizing the Europeanization of
Central and Eastern Europe”,in: Shimmelfennig Edeédmeier U. (eds.), 2005, ,The Europeanization
of Central and Eastern Europe”, Cornell Universitgss, Ithaka and London, pp. 12.
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and slow [...].**

In other words, through the enlargement process exbrcises its external

governance on countries that still are far fronmfally entering the organizatidn.

2. European Neighborhood Policy- “Accession is not thenly game

»n 16

in town” ~- in research for alternative tracks in EU’s foreign policy.

2.1. The origins - Impact of 2004 and 2007 Enlargeamts on EU

policies towards its Neighbors.

The enlargements of 2004/2007 were incontestalggifsiant moments in
EU’s history that marked definitively the reunifizan of the European Continent,
mistakenly divided for almost half of century. Imese terms the enlargements were
unprecedented, because for the first time in tiseohy of European Project, twelve
countries were offered the membership, and the nbajof those countries were part
the Soviet Union’s block only 15 years earlier. fdiere, the idea of replacing the
policy of enlargement by creating a new instrun&nEU’s foreign policy towards
its Neighbors emerged slowly in the first post-enthium years as the moment of the
biggest enlargement in the history of European bmi@s inevitably coming closer
and real. In fact the first initiative came frometiBritish Foreign Secretary Jack
Straw, who in his letter addressed to CommissiasiBent Romano Prodi, in the
spring 2002 presented the idea of EU’s new forgghicy that would cover the

relations between Brussels and future Eastern herghg countries, namely Ukraine,

14 Shimmelfennig F., Sedelmeier U.(2005): ,Conclusidmpact of the EU on the Accession
Countries”, in: F. Shimmelfennig, U. Sedelmeierg¢d2005, ,The Europeanization of Central and
Eastern Europe”, Cornell University Prss, Ithakd handon, pp. 211.

5 n fact, due to its strict conditionality EU haetpotential to influence the outsiders even oighdr
scale than the actual member states.

'8 Prodi R.(2002) A Wider Europe — A proximity Poliag the key to stability. Speech by the President
of the European Commission at the Sixth ECSA-WQdahference “Peace, Security and Stability
International Dialogue and the Role of the EU”, &els, December 5-6, 2002.
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Belarus and Moldova. It is interesting to observat tin this very first concept the
EU’s Southern Neighbors weren’t taken into consitlen and the basic intend was
to grant the new Eastern bordering countries th&ustof “special Neighbors” in

order to provide substantial incentive that woubddtcibute to further development of

those countries and stabilization in the region.

In 2003, the European Neighborhood Policy was I|hadc with the
publication of the European Commission’s Commuicat'Wider Europe”. The
new chapter was opened in EU foreign policy. Orer yater the next Commission’s
Communication “European Neighborhood Policy — theat8gy Paper” presented a
more detailed plan. This document indicated moeeipely the aims and challenges
of future relations between EU and its Neighbord as the previous Neighbor
policy, that is enlargement policy, the main oljextwas to extend the zone of

security and prosperity in Europe

To fully understand the reasons why EU had to seme the way it
maintained relations with neighboring countriessicrucial to present the external
and internal implications of 2004/2007 enlargemédhtst have been incontestably
unprecedented and multidimensional exeréisdhe direct consequence of the
enlargement process was the development of a neawnek dimension of European
Union, as it had now become a direct neighbor oft&ta and South-eastern
European countries. The extended European bordermpasses from Barents Sea in
the North, through the Crimea in the South-Eastaifasablanca on the Atlantic

shore.

The eastward move of EU’s borders has forced deal more directly than
ever with a number of threats in troubled area®z&m conflicts (Transnistria),

terrorism, the proliferation of weapons of masstresion, mass illegal migration,

" European Commission (2004): Communication fromGbenmission. European Neighborhood
Policy. Strategy Paper, COM (2004) 373 final, salalé at:
http://europa.eu.int/comm/world/enp/pdf/strategsdftgy Paper EN.pdf

18 Blockmans S., tazowski A.(2006): Conclusions: Sigathe Ring of Friends, in: tazowski,
Blockmans (eds.): “The European Union and Its Nedgh - A legal appraisal of the EU’s policies of
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cross-border illegal trafficking of various kindal of those threats posed by the
European Union’s Neighborhood naturally generatgatiee implications for
European Union’s security. It was self-evident stabilization and transformation of
these regions became of a crucial importance. Heincéhe hour of the biggest
enlargement, the necessity to find a more stra@ggicoach towards “Wider Europe”,
and the need to spread reform in the Neighborhaodeaso as to assure Europe’s
order was understandable. Indeed European Union fa@eg a new emerging
dilemma — how to integrate best these countri@santontinent—wide project, how to
use most effectively EU’s “normative power” in orde attract Neighbors to follow

the example of Central Eastern countries in tmairgformation process.

In the atmosphere of international insecurity, artigular after the attack on
the World Trade Center on September 11, 2001 Earopmion was still missing a
strategic vision towards assuring safety on theopemn Continent. Since the
necessity to elaborate such common approach wéeweént, finally in 2003
European Council released the European Securigtegly, which describes global
threats that world is facing nowadays, and at tees time underlines that “no

country is able to tackle today’s complex problemsts own™.

“It is in the European interest that countries an loorders are well-governed.
Neighbors who are engaged in violent conflict, wetdes where organized crime
flourishes, dysfunctional societies or explodingylation growth on its borders all

pose problems for Europé®.

Therefore it should be in EU’s interest to developre substantial relations
with its Neighbors, to promote an effective mutelalism within international order.
Following Steven Blockmans and Steven tazowskisitobvious that “friendly

relations with its neighbors are thus a perquisitehe European’s own smooth and

stabilization, partnership and integration”. Cardbd University Press, T. M. C. Asser Institute,
Hague, pp. 613

9 European Security Strategy (2003): A Secure EuiopeBetter World, 12 December 2003,
Brussels, pp.1.

%0 European Security Strategy (2003): A Secure EuiopeBetter World, 12 December 2003,
Brussels, pp.7.
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effective functioning®. In this context EU brings a particular attentiorfostering

its engagement within the Mediterranean Sea asrég®n is highly affected by
economic problems, social strife and unresolvediicté Elaboration of ESS has
shown that EU is conscious that strengthening ¢fetions with bordering countries
and providing them with more substantial elemeptegcisely promoting a ring of

well govern friends, will necessarily influence tlegel of stability within EU itself.

An additional exterior implication of the recent lagements, equally
important can be seen with the quality change o$<iborder cooperation between

new member states and their Neighbors.

“The last decade has seen many positive develommienthe regions that
would soon be the EU’s new borderlands. Cross-ondele and business have
flourished. [...] However, EU enlargement could thesmathese achievements. New
barriers to travel and trade would leave the peopléhe other side of the border with
a feeling of exclusion and anger. Robbed of thespeot of improved living
standards, they may well try to slip into EU illigar resort to crime and smuggling
[...] Border checks and immigration controls must betallowed to turn into a new

Iron Curtain.??

In the literature, we can meet many different m@ming to describe, the
new situation that the “Old Continent” is facingwjoamong others: “Fortress
Europe”, “Raising the Drawbridge”, “Great Wall ofubpe”, “Shengen Wall” or
“Paper Curtain”. Introduction of the ENP was tHere an answer to the fears of the
bordering countries that with the latest enlargeméade cooperation with the EU as
well as people-to-people’s contacts would graduadgome more difficult. European

Commission in its Communication “Wider Europe” peaking more precisely about

%1 Blockmans S., tazowski A.(2006): Conclusions: Siathe Ring of Friends, in: tazowski,
Blockmans (eds.): “The European Union and Its Niedgk - A legal appraisal of the EU’s policies of
stabilization, partnership and integration”. Cardbd University Press, T. M. C. Asser Institute,
Hague, pp. 613

2 Batt J. (2003) The EU’s new borderlands. Workiagét. London: Center for European Reform,
guoted in: Primatarova A. (2005): In Search of Toistinct Tracks for Non-EU Europe and the
European Neighborhood, in Fieguth, Hayoz (eds.lafged EU — Enlarged Neighborhood,
Perspectives of the European Neighborhood PolieynBop. 29.
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avoiding creation of the new dividing lines on tbentinent and about fostering

stronger cooperation with the direct Neighborshef E .

Nevertheless, the period after the accession ai€ld member states in EU
has shown, not surprisingly, the emergence of icedbstacles in border exchange
with new EU neighbors. In fact the inclusion of nesuntries has logically meant the
exclusion of those that were placed now directlthatexternal border of the EU. For
example, after Romania’s accession in 2007, thetiegi free trade agreement
between Romania and its Eastern Neighbor Moldozare incompatible with EU’s
membership requirements and therefore was susperdely because of the
asymmetrical trade regime obtained by Moldova invéober 2007, the eastward
push of EU’s border won't affect this country tragéation with Romania as much as
it was presumed. Another example can be seen idrth@ng intensity of people-to-
people contacts through Polish-Ukraine border asresequence of Schengen zone
being extended on the new Member States. Prioretember 21, 2007, people were
able to travel visa-free Poland and Ukraine, negdmly their passports. This change
has a significant impact on Ukrainians living irethear border zone, finding their
financial resources mostly in economic cooperatioth Polish neighbors. At the
present, those trade relations are luckily to bendbned as the visa costs (35 euro)
and the time-taking formal procedures pose semousplications. A more profound
analysis of ENP‘s impact on developing strongehtsgwith Neighboring countries

will be part of the following chapters.

The accession of ten member states in 2004 implicatnecessity of certain
readjustment between the “old” and “new” membetestan political and economic
terms. On the one hand EU’s extended market noversoapproximately half a
billion potential consumers. Opening of the EU nedarfo the new member states had
been source of many fears, mainly that the lowed pebor force from the post

communistic states will take over the working pkoé the Western Europeans (case

3 European Commission (2003): Communication from@benmission to the Council and the
European Parliament, Wider Europe — Neighborhooletv Framework for Relations with Our
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of the “polish plumber” in France). The other “bBlascenario” included a vision of
massive flow of products, mainly from Central anastern Europe, with their high
competitiveness in terms of price. Not forgettingoat the concerns of Eastern
enterprises about their capability to sustain thapetitiveness in terms of quality of
the Western products entering their markets. Theeefthe fact that enlarged EU
needs some time to readjust “old” and “new” marlssgtsms understandable. On the
other hand with the EU enlargement institutionsemMerced to reorganize in order to
accommodate bigger number of member states. Thed n& adjustment is
understood in political and technical terms. Théeeng states have brought to the
EU’s political scene their own interests, historieaperiences as well as different
political cultures. The accession of 2004 and 2@@% furthermore a kind of exam
for the institutional framework introduced with thiice Treaty and further reformed
with the recent Lisbon Treaty. The following yeavdl show us how and to what
extent these improvements are an effective toalssure harmonized functioning of
EU 27.

Unquestionably the latest enlargements had an irmenempact on the
reengineering of EU’s institutions, policies andebiits whole political system. As
the consolidation of the Community, its stabilinatremains nowadays at the core of
Brussels interests; it is not surprising that sgroeserves towards further enlargement
of the EU are present on the European politicahescéot forgetting about the
existing commitments of the European Union towardekey and Western Balkans
and widely accepted fact of “enlargement fatigus!’ above-mentioned factors were
major in recognizing the necessity to rearrangeanthg the EU conducts its relations
with adjacent areas. Undeniable is the fact that phesent situation of EU 27
demands a certain period of settling down, as t#yeacities in terms of internal

market, labor market, budget and institutional sysseem to have reached its limits.

Eastern and Southern Neighbors. COM (2003) 104 dihilarch 11, available at:
http://ec.europa.eu/world/enp/pdf/com03_104 en.pdf
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2.2. Geographical dimension

With the intention of underlining the complexity tfe challenges that the
ENP is facing it seems appropriate to give a sbeerview of the three geographical

dimensions covered by this policy.

Southern dimension There are several particularities about Meditexeen
Region, notably its situation at the crossroadshoée continents and necessary
interaction between three monotheist religions (&ianity, Judaism and Islam). The
proximity of Mediterranean shores additionally faates the intraregional contacts;
however it might also be the source of clashesitan even conflicts. Although the
Mediterranean Sea is at first sight a tangibleding space between different cultures
and religions, since the economic difficulties aomstantly present within Northern
African countries, Mare Nostrum witnesses a permanggration process towards
European Union. The other challenges within Mediigean space are the unresolved
conflicts, namely Israeli-Palestinian conflict, ttieision of Cyprus and West Sahara
conflict. Therefore EU, aware of the complexity thfe situation of its closest
Southern Neighbors is promoting, for over 30 yeatfgser relations with

Mediterranean Partnéfs

4 The history of the relations between EU and tinewlittoral actors of the Mediterranean Sea goes
back to early 1970’s, and it is the longest cooj@nexperience of the EU with its Neighbors. ®inc
then the Global Mediterranean Policy was introdueéth the principal aim to assure free access to
EU’s market for South-Mediterranean manufactureadgoHowever the bad condition of the
European textile market, in addition with the egéament of 1986 (bringing inside the EU Spain and
Portugal) have been the main reasons of a mode$t @Ntome. The next step that has brought
cooperation within Mediterranean basin to a hideeel was the establishment of New Mediterranean
Policy in 1992. Although it didn’t foster the exped economic growth within this region, for thesfir
time one could observe a more political approadhefU towards South Mediterranean countries,
especially by placing greater emphasis on horiz@aath-South cooperation. In 1994, the
Commission came out with an initiative to establishew framework for EU relations with its
Southern Neighbors (Communication from the Commnissif 19 October 1994 — Strengthening the
Euro Mediterranean: Establishing a Euro-Mediteraanartnership, COM (1994) 427 final., available
at: http://aei.pitt.edu/2950/01/045.pif The Barcelona Process launched in 1995 ista&tiple
partnership. First pillar refers to political aretarity partnership that is aiming to create Euro-
Mediterranean zone of peace and stability, baseespect for democracy, good governance and
human rights. From an economical angle, the objedcif the Euro-Mediterranean Partnership (Euro-
Med) is to establish a free trade area that wijuiee not only bilateral agreements between EU and
respective partner state, but free trade agreerbehtseen Mediterranean countries themselves
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The launch of the ENP was the latest step in enolwdf EU relations with its
Southern Neighbofd At the moment, ENP is directed at 10 South Mediteean
(among them Jordan with no littoral border). Themsration within the Region is
primarily based on Association Agreements signetivéen EU and respective

partner countrs/.

Eastern Dimension.EU’s relation with its Eastern direct Neighbors wged
a central place since the collapse of the Berlidl\ifaorder to support the transition
process in the countries of Central and Easternofeurand to cement their
commitment to “European” values, EU offered a “goid carrot - the membership
perspective. However, the situation after 2004 &@D7 enlargements has
diametrically changed and the core question was tooexport the stability beyond

EU’s borders without implicating the enlargementigyoin this process.

As it was mentioned before ENP was originally dieelc merely towards
Eastern EU’s Neighbors. However, as a result ofrtbeeasing fears of Southern EU
member states (namely France and Spain) that 204gement will implicate a
shift of EU’s interest from South to the East, timal proposition of the Commission
covered all of the EU Neighbors (those with landnadl as marine borders). This
first, not adopted approach reflects the great mamoce of Eastern European
countries within EU’s foreign policy area. Unresadv “frozen” conflicts in the
Region, problem of permeable borders and illeggration flows as well as security

of energy deliveries are just the main factorsrfeteng with the internal security of

(Agadir Initiative is an example of such multilaseBouth-South agreement that establishes free trad
area between Egypt, Jordan, Morocco and Tunis&st hut not least, the cooperation between both
partners should put emphasis on promoting the peiopbeople contacts, in order to better understand
mutual cultural background.

%% French project of Mediterranean Union, althougteated by EU, lacks any substance at the present
time.

% The exceptions are Libya and Syria. With the farBld hasn't started negotiating an Association
Agreement of the AA due to the domestic situatiothie country. Relations with the latter are still
governed by the existing Cooperation Agreemergnésil in 1977) since the Association Agreement
elaborated between the parties in 2006 is stiltimgifor its signature by the EU Council..
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the EU. Threats that by definition call for a cored cooperation beyond state
borders gave EU an additional impulse to elabogatsingle policy framework
towards its Eastern Neighbors. Another importaribfpthat needs to be mentioned
here is the will to avoid the situation in whictetbountries beyond the EU borders
feel excluded and conceive European integratiogness, without their participation,
as the edification of a new wall. Evidently it isinterest of both member states and
the Commonwealth of Independent States (CIS) cmsnto maintain the continuity

and quality of people-to-people contacts.

In the East ENP certainly covers a heterogenicidRedelarus, Moldova
and Ukraine, besides their common history as paftshe Soviet Union, differ
substantially and call for differentiated approanhorder to meet their particular
challenges. In Belarus, the Lukashenka regime,noftensidered as the last
dictatorship on the European Continent, only regefaces the consolidation of the
opposition movements and a further EU commitment in supporting mentibne
activities should remain at the core of EU’s applotowards Belarus. The Republic
of Moldova, in the first years of its independenteanks to positive economic
performance, was predicted to reach satisfactoigcesf of the transition process.
However, problems with secessionist region of Tméstga, and consequently an
unstable domestic situation caused a slowdownfofmres, the regaining of power by
the communists and stagnation in the economic.fielte crucial role for EU within
this country would involve intensive engagementthe process of resolving the
Transnistria conflict for the Chisinau governmeatrégains its domestic authority
and international credibility. And finally Ukrainép which the third chapter will be
dedicated, which after Russia is the biggest Ewopaost-soviet country, both in
territorial and population terms. Due to the recrgnts of the Orange Revolution it
is consider to be the leader in the region in tesfmdemocratic progress. It is also the
main critic of the ENP primarily due to the lack membership perspective for the

Eastern European countries.

2" Hukkala H.,Moshes A.(2004): Beyond “Big Bang”: T@hallenges of the EU’s Neighborhood
Policy in the East. Helsinki: Finnish Institutelofernational Affairs (FIIA) Report 9/2004, pp. 25.
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The Russian position regarding ENP is worth mexmig here. This country
was initially included to the Commission’s new iaiive, however, it has expressly
refused to join it. Russia argues that it is nay@cal EU’'s Neighbor as the other
post-soviet countries and that it requires a shedistinct partnership relation.
Moscow is therefore outside of the “rings of frishdhowever, its position will
certainly have an impact on EU’s Eastern Neighbassthey are Russia’s “Near

abroad”.

Southern Caucasusin order to better understand the role that cateken
by EU in Southern Caucasus it is crucial here totpout several factors that create
the particularity of this region. Firstly, it hagsificant oil reserves and makes an
important part of the Eurasian transport corridanthermore, the Region’s strategic
location makes it a real crossroads of differentla@®®® (numerous ethnic groups
representing different religions). Other challengbkat Armenia, Azerbaijan and

Georgia are facing nowadays are unresolved, sedcdtozen conflicts”.

“Caucasus — one of the regions of the Eurasianireamit most affected by
what in the last decade has come to be calledrteée Wworld disorder”...Most of the
armed civil conflicts that have occurred on theitery of the former Soviet Union
have taken place in the Caucasus (Nagorno-Karal@th Ossetia, the Prigorodny
Rayon of North Ossetia and Chechnya)”

With the accession of Bulgaria and Romania EU &rigly a marine border
with Georgia and is no longer an external actatha Black Sea Region. Therefore,
on elaborating ENP in 2004 it was decided to inelsrmenia, Azerbaijan and
Georgia as well, so as to try to stabilize this maighboring area.

To sum up, European Neighborhood Policy coverstaes (see Map 1) that

strongly differ in political, economic and cultutakrms as well. It might be surprising

8} atedzka A. (2006): “The Southern Caucasus” (Armenizerbdaijan and Georgia), in: Lazowski,
Blockmans (eds.): The European Union and Its Neighb A legal appraisal of the EU’s policies of
stabilization, partnership and integration, pp..577

29 Cornell S.E. (2001): “Small Nations and Great P@wA Study of Ethno political Conflict in the
Caucasus” (Richmond, Curzon Press) p.17, quotddhimgdzka A. (2006): “The Southern Caucasus”
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that in order to meet challenges arising from tieégerogeneous ‘box’ of states, EU
has chosen to refer to a single framework. Onedcsay that it is an unfortunate
assemblage of Southern and Eastern neighbors.stibject will be analyzed more
carefully in the second chapter of this paper, eamiag different perceptions of EU’s

member states regarding the future of ENP.

2.3. ENP’s operational framework

The objective of the following part is to presemétruments available within
ENP in order to give a more analytical approacthsf new EU’s foreign policy tool.
Since ENP spreads across various sector poliaysfigfom trade to security issues)
and contains both two-sided and multi-sided din@nrsi its operational structure is
highly complex. By encompassing obviously distiant extremely differing regions,
at its initial stage ENP inherited a range of vasianstruments. Only recently some
decisions have been made so as to replace “old’s Etfeign policy tools by an
ENP’s own mechanism, with the intention of harmorgzanstruments directed to EU
Neighbors. The recent and so far most effectivergsa is creation of European

Neighborhood and Partnership Instrument — finaremdlmn of ENP.

ENP, as an inter-pillar policy, constitutes a nagpoint between foreign and
security, development, enlargement and trade palfcitherefore it fosters a closer
cooperation between EU and countries beyond itsldserin both political and
economic terms. On the one hand the core issue inemée progress in
implementation of reforms promoting democratizatiomeighboring Countries. By
establishing the new Governance Facility, EU offersadditional financial incentive
for countries that have achieved the best perfooman implementing the rule of

law, effective governance and in fighting corruptiand organized crinie

(Armenia, Azerbaijan and Georgia), in: Lazowskip&mans (eds.): The European Union and Its
Neighbors - A legal appraisal of the EU’s policestabilization, partnership and integration, pp7.
% Lippert B.(2007) : “The Discussion on EU Neighbwomd Policy-Concepts, Reform Proposal and
National Positions”. Friedrich Ebert Stiftung, Berlpp.3.

31 The annual budget of the Governance Facilityasiad 50 million €, in year 2007 allocations were
made to Morocco and Ukraine, data availablé://ec.europa.eu/world/enp/funding_en.htm
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Furthermore, ENP enables the partner countries ddicgpate in various EU
programs, especially those relating to Common Koreind Security Policy and
European Security and Defense Policy. For instatfieaine and Moldova are
already aligning themselves with EU’s positions areling foreign policy also
Morocco and Ukraine have send their troops in Bosmd Herzegovina to support
the EU’'s ALTHEA military operation. On the otherrth EU gives an economic
incentive to its Neighbors that is a stake in titerinal market: the expansion of the
four freedoms of the common market (goods, seryipessons and capital) to the

Neighbors.

Principles

The concept of ENP is based on principle of joinwnership and
responsibility of both sides. It means that EU nsairaging partners’ own reforms
and development since the Action Plans (AP), sacéatral documents of ENP, are
jointly elaborated by the EU and the country insgjimn. The above mentioned APs
are tailor made for each respective country; tlueegfthey reflect another principle
lying at the center of ENP, the principle of difatiation, that is need to respect
neighbor countries’ particularities and expectatiorhe third principle that should be
at the base of ENP is partnership.

“We stand firm on the principle that this is nobabforcing any country in a
particular direction. It is about responding to texisions you [ENP partners] make
toward realizing our common vision of a zone obgity and prosperity. And we are

committed to the idea that each country shapeslasions with us individually®?

32 European Commission (2004): Communication fromGbenmission. European Neighborhood
Policy. Strategy Paper, COM (2004) 373 final, zalal# at:
http://europa.eu.int/comm/world/enp/pdf/strategsd&tgy Paper EN.pdf

% Barroso J.M., European Commission President (2008) European Neighborhood Policy:
Creating a Ring of Friends Surrounding Europefid:Focus, Special EU Advertising Supplement of
the Delegation of the European Commission to thigedrStates, pp.2, available at:
http://www.eurunion.org/News/eunewsletters/EUFc2088/EUFocus-NeighbPol08.pdf
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Financial Instruments

Initially ENP had two financial instruments at igisposition: TACIS
(Community Technical Assistance Programme for them@onwealth of
Independent States) and MEDA program (supportinglementation of the Euro-
Med Partnership). TACIS was the main instrumentagsisting the Eastern and
Southern Eastern Neighbors in the implementatiatgss of the Partnership and
Coperation Agreements. Its main objective was topett institutional, legal and
administrative reforms, provide assistance for eoain development and to support
the private sector, finally to promote the develepiof infrastructure networks.
MEDA program, created in 1995 within the framewask Barcelona Process,
provided support mainly for economic transition, amproved socio-economic
balance and regional integration. Until 2007 it a&med the major financial
supporting instrument for Mediterranean countrias2Q00 it was amended and has
since been referred to as MEDA II). After this periboth TACIS and MEDA
programs were replaced by the new European Neigbbdr and Partnership
Instrument (ENPI). The proposed budget for thisdatEU invention is roughly 12
billion € for the 2007-2013 peridd Compared with a combined total of 8.5 billion €
for TACIS and MEDA for the 2000-2006 period thisstitutes a significant increase
in available resources (precisely 32 percent irsmda real termsy. ENPI targets
implementation of the ENP Action Plans and supportss-border cooperation by
financing “joint programs”, bringing together reg®of Member States and partner
countries. Certainly, the positive side of this nfavancial instrument is the fact that
it will be active on both sides, within and outsi@¥ territory. The amount of funds
received by the Neighbors will depend on prograssuifillment of the basic
conditions: establishment of the rule of law, respér human rights, good
governance and market economy.

Alongside ENPI there are additional financial anelchinical support

instruments such as the European Initiative for Benacy and Human Rights,

34 Data available ahttp://ec.europa.eu/world/enp/funding_en.htm
35 H
Ibid.
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TAIEX (Technical Assistance and Information Exchang supporting regulatory
convergence and institution building process) amdnfing (cooperation between
EU officials and its counterparts in ENP countrieB)oreover ENP works in
coordination with the European Investment Bankjretitution that provides loans

mainly for infrastructure projects.

Legal Instruments

As it is often highlighted the aim of this new gliis not to replace existing
frameworks of cooperation between EU and its Neighbbut to supplement and
revitalize ther. Although ENP is a newly established policy ibisild on existing
legal and institutional agreements.

The EU’s cooperation with its Southern Neighborsnistitutionalized in a
multilateral framework of the Euro-Med launched thie Euro-Mediterranean
Conference of Ministers of Foreign Affairs, heldBarcelona on November 27-28,
1995. The main objective of the Partnership, esged in the Barcelona Declaration
is the enhanced cooperation between both sidesliticpl and security, financial and
economic as well as social and cultural fields.c8mebodies were established for
the purpose of Euro-Med, namely: Conference of Mers of Foreign Affairs, Euro
Med Committee and Parliamentary Assembly (formdlize December 2003 during
the 6" Euro Med Conference in Naples). Apart from the titateral dimension of
ENP in the South, most of the Mediterranean Coesithave signed Association
Agreements (AA) with the EU that now constitutes Hilateral skeleton of ENP. The
above mentioned agreements, based on Article 310°TEover the following
issues: trade in industrial and agricultural goddsge in services and the right of

establishment, payments and capital movements, eutop, intellectual property

%Karolien P.(2006): The Mediterranean Countries (&6op, Algeria, Tunisia, Libya, Egypt Jordan,
Syria and Lebanon), in: tazowski, Blockmans (edehe European Union and Its Neighbors-A legal
appraisal of the EU’s policies of stabilizationrtparship and integration, pp. 401

37 Art.310 TEC: ,The Community may conclude with asremore States or international organization
agreements establishing an association involvingprecal rights and obligations, common action and
special procedure”. Available at:
http://eur-lex.europa.eu/LexUriServ/site/en/oj/2@@R821/ce32120061229en00010331.pdf
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rights, financial cooperation, economic cooperatiagriculture and investments,
transportation, telecommunications and energynsei@nd technology, environment
and tourism, statistics and combating illegal crifibe parties of the agreements
established an Association Council responsible eieamination of any important
issues arising from AA. It can also take decisidmsding both sides and make
recommendations. The second body, Association Ctieenis responsible for AA’s
examination. The political provisions of those @&gnents concern respect for human
rights and democracy and deepening of politicdlodize between the partners. It is
important here to mention that this political co@t®n is based on so-called
negative conditionality, which means that in catédreaching of above mentioned
values, each side has possibility to take appr@priseasures toward the other &fde
However it is not hard to notice that all AA havesstly economic connotations,
above all they aim at developing an Euro-Med freglé area by 2010. Next to the
vertical trade relations with the EU it also reggsirhorizontal agreements among
Mediterranean Countri&s An example of such regional cooperation is thedig
Initiative launched in May 2001 creating a freed#azone between Egypt, Jordan,
Morocco and Tunisia. As the consequence of enesadeveloped free trade area,
AA’s requires from Mediterranean countries to finee their legislation and
developed use of EC rules in standardization, tjuatontrol and conformity
assessment.

Next to economic and political provisions we casodiind those concerning
security issues like enhanced cooperation in comipatirugs, organized crime,
human trafficking and concerted actions in fightiagorism.

In the Eastern EU’s Neighborhood, Partnership @adperation Agreements

3 According to Nathalie Tocci ,negative conditiomglinvolves the infliction of a punishment in the
event of the violation of a specified obligationdahe most evident cases in point are diplomatit a
economic sanctions”.Tocci N. (2008): ,,EU incentifes promoting peace”, article published in
Conciliation Resources, available lattp://www.c-r.org/our-work/accord/incentives/elcémtives.php
%9 Barcelona Declaration, adopted at the Euro-Metiteran Conference of 27-28 November 1995.
Available at:

http://europa.eu.int/comm/external_relations/eurdioe. htm#5
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(PCA) provide a legal basis for cooperation wite tKewly Independent Staf8s
They are based on general principles of respectdéwnocracy, international law,
human rights and market economy rules. PCA’'s mdijeabive is promotion of
enhanced cooperation in political, economic antlcal fields. Similar to the case of
Association Agreements established between EU aaditbtranean states, PCA’s
consist of institutional provisions that create aoferation Council, Cooperation
Committees and Parliamentary Cooperation Committee.

Before ENP was launched the relations between ElltarEastern and South
Eastern neighbors lacked a multilateral dimenslonApril 2007, the Commission
presented the Black Sea Synergy, a new projecimbald cover not only ENP states
but also other actors from the Black Sea Regiaat (theans Russia and Turkey). The
Black Sea Synergy Initiative does not aim at creatiew institutions, but is going to
base its functioning on already existing cooperatfoamework of Black Sea
Economic Cooperation. Most of the academics higitlie importance of such an
initiative for cross-border cooperation in energgnsport and environmental aréas

For the moment, the most important common instrumendicating the
direction in which ENP should go, are Action Plgasthe moment 12 Action Plans
are in forc&?). Those are political documents where EU and Nsighg countries
jointly defined political and economic reform piitces (short and medium term, three
to five years) and the agenda. The European Corianistrongly emphasizes that it
does not seek to impose priorities or conditionsiterpartners’. Action Plans are
mainly composed of six parts: political dialogualaeform, including human rights
and governance; economic and social cooperation daveélopment; trade relate

issues, market and regulatory reform; cooperationustice, freedom and security;

40 With the exception of Belarus that is the only oy among NIS that didn’t establish contractual
relations with EU.

“! Primatarova A. (2005): “In Search of Two Distiffeticks for Non-EU Europe and the European
Neighborhood”, in: Fieguth, Hayoz (eds.): “Enlardgeld — Enlarged Neighborhood, Perspectives of
the European Neighborhood Policy”, Bern, pp. 42.

“2 Exception are Algeria, Belarus, Libya and Syria.

“3 European Commission (2004): Communication fromGbenmission. European Neighborhood
Policy. Strategy Paper, COM (2004) 373 final, salalé at:
http://europa.eu.int/comm/world/enp/pdf/strategsdftgy Paper EN.pdf
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sectoral issues including transport, energy, inédrom society, environment, R&D;

human dimension- people-to-people contacts, andlety, education, public health.

2.4. ENP’s political conditionality

It is not difficult to observe that political cotiginality within ENP is slightly
different from the one present within the enlargetnarocess. The results of cost-
benefits analysis for candidate and neighboringntrees within this two policies
helps in formulating following statements.

ENP offers rather low incentives in comparison wath extended and ambitious
list of demands addressed toward neighboring coemtiEU offers, as it was
mentioned before, the possibility for bordering miies to integrate closer with EU.
The perspective of a “stake in EU’s internal mdrkemains at the core of this offer.
Indeed closer economic integration was offered feefo the Neighbors; however,
those states were not interested in EU’'s membemshiprepresented already well-
functioning economiéd Due to their positive market conditions it wasligtic to
fully enjoy the benefits coming from the inclusioo EU’ Single Economic Market.
Conversely, it appears less probable that EU’ Naagh with the ongoing economic
problems will manage to have a positive cost-bénefutcome of simple economic
integration with EU. The perspective of stake in'&€lternal market requires from
partner states to comply with various regulatiomsicerning, among others, the
standardization norms of circulating products, Wwhiseans in practice the adoption
of a massive part of the EUaquis Therefore the government of the respective
Neighboring country, after comparing the relaticgtvieen the possible gains and
necessary costs of the adjustment to EU’s regulstivill be most probably be less

engaged in his commitments.

4 Case of EFTA countries: Iceland, Liechtenstein ldndvay.
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The stated goals within ENP are imprecisely defiaed represent a low level of
credibility. None of the EU’s official documents has specifidtatin fact represents
the prospect of a stake in EU’s internal markete®@ embody the extension of all
EU’s Four Freedoms (free movement of goods, sesyipersons and capital) to the
neighborhood? Does it envisage inclusion of the EidRners (with the observer
status) in EU institutions? Those are just two angn questions relating to the
concept of a stake in EU’s internal market. Theomdcpart of the presented
statement that is the low credibility of ENP indees can be justified as follows.
Since the finalization of the recent enlargemennds, EU introduced the transition
periods for full-extension of its internal marketles (notably regarding the labor
market) to the new member states. How EU propaositiba stake in its internal
market can be considered as credible since thianaration is still going through a
period of economic readjustment between “old” anéw” member states? Until
Brussels comes out with an attractive enough aasliliee proposition, there will be
low level of compliance among neighboring countridise to the fear that even the
full commitment in reforms implementation won'’t githe same outcome as it was
initially promised.

In addition to the above, ENP is not based oniet stonditionality, as the Action
Plans that set the reform agenda, are non-bindiggl Idocuments. Summing up,
ENP is proposing a small carrot and is carrying emen smaller stick. Frank
Schimmefennig has gathered the main obstacles Bf€Epblitical conditionality:

“First, the absence of a membership perspectivéhimse countries removes one
of the conditions that have proved necessary inr@eand Eastern Europe. Second,
even less sizable rewards have not been credibkedi to progress in democratic
reforms. [...] Third, the countries of the neighbastoregions are as a rule,
authoritarian countries whose governments wouldritiegh domestic power costs of
compliance. Thus, failure is over determined. Whahore, the disappointing record
of the past decade gives no reason for optimisrardagg the EU’s newly established

European Neighborhood Policy, which suffers frohe same impediments as its
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predecessor§®.
This rather pessimistic picture of ENP’s possiig@fitintroduces us to the second

chapter, where study case of Ukraine will be preskn

“5 Schimmelfennig F., “European Regional Organizatjd?olitical Conditionality, and Democratic
Transformation in Eastern Europe”, Paper prepave@fub de Madrid - IV General Assembly,
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I. Which political conditionality for Eastern Neighbors? Case study

Ukraine

The European Neighborhood Policy is addressedbtstates that not only
differ in terms of their geographical location bvltat seems more crucial, in terms of
political and economic development are miles ap@hnierefore, it appears to me
unfeasible to present a general assessment opahicy/ that would at concurrently
refer to the EU’s relations with each particular FElgartner state. This kind of
evaluation would be open to the risk of an extengkakeralization and would neglect
the specificities that each neighbor country regmes

Consequently, | decided to concentrate in this tdrapn merely one of the
EU’s neighbor that is Ukraine. The relations betwekis country and EU are
particularly interesting, as their evolution, sirtbe fall of the Berlin Wall, was the
consequence of important changes both within EUlddine.

On one hand, the European Union throughout the tiE¥9@ccelerated in its
“transformation” path from a mainly economic comrityrio a political union that
can potentially play an active role on the inteioval scene. Furthermore, the
enlargements of 2004 and 2007 have provoked a ishE’s foreign policy with
twelve new member states presenting different natimterests shaped by particular
historical experiences. On the other hand Ukraihat gained its independence in
1991, has also known important shifts in its poditi The most decisive, Orange
Revolution in December 2004 will certainly have iamportant influence on the
quality of EU-Ukraine relations.

In this chapter | will attempt to present the meggnificant events in the
evolution of the EU-Ukraine relations (Ukraine’sl@pendence in 1991, signature of
Partnership and Cooperation Agreement in 1994, clauof the European
Neighborhood Policy in 2004 as the consequencéhef‘Big bang” enlargement,

“Orange Revolution” and finally the start of thego#iations of the New Enhanced

Prague, 10-12 November 2005, p. 12.
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Agreement in March 2007). In direct connection e first chapter, | will try to
evaluate the substance and effectiveness of Eunoga@n political conditionality
towards Ukraine throughout the past 17 years. Theiil] undertake the question of
the possible EU’'s membership perspective of Ukrand the controversies that

arose due to this issue.

1. EU relations with Ukraine prior to the Orange Revoltion

1.1. Ukraine politics under Kuchma’s regime.

Ukraine is after Russia the second biggest neighbtre European Union to
the East. The fact that in 1911, Vienna Geografiiciety marked the geographical
center of Europe in Transcarpathian western Ukrameoften being used as
incontestable proof of Europeanism of Ukraine.

Ukraine’s contemporary history starts on August 2891 with the
proclamation of its independence from the Sovietiobn It is a constitutional
democracy, with President as a formal head of stl#teted every five years and a
unicameral assembly (Verkhovna Rada) comprising déjiuties, elected every four
years. The first president elected in 1991 was Idedfravchuk. Under his
presidency, on December 21, 1991 Belarus, RussldJdmaine formally dissolved
the Soviet Union and established the Commonwedltimdependent States. In the
domestic sphere this period was characterized ¢y bocial disappointment due to
the costs of the transition process (Ukraine wamfpat that time hyperinflation of
dozens of thousands percent), consequently nevidpreml elections were brought
forward in 1994. They were won by Leonid Kuchmapwhanks to the re-election in
1999 has been ruling the country ten years.

Ukraine throughout the 1990ties was following thgi¢ of a multi-vectored

foreign policy, balancing between Russia and thatWeis somehow understandable
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that primarily due to its population divisihand strong historical and cultural ties
with Russia this country couldn’'t make a definitichoice between “East” and
“West”. What's more, up till 2004 Russia was thegkst single trading partner for
Ukraine, and it still remains the central sourceeokrgy deliveri€d. Therefore,
simultaneously while declaring a strong commitnterthe close relationship with its
Northern neighbor Russia, Ukraine was sending a dignal towards Brussels about
their membership aspirations. Not surprisingly ¢hdgclarations, characterized by a
strong ambiguity have met a restrained approacm fthe European Unidh
Evolution of EU’s policy towards Ukraine is illusted by Pavliuk's four stage
division™. First phase (1991-1993) is characterized by Wiailow profile on the
EU’s agenda, it is generally speaking a period efjlect. The situation was
acknowledged by Leonid Kuchma, Ukraine’s Prime Mliai at that time:

“One the map of the world leaders, Ukraine doesewan exist. They are
indifferent to whether Ukraine is independent or’i9

On the contrary the years 1994-1996 are considased period of relative
EU’s support for Ukraine, relative because it cdanbe compared with the EU’s
engagement in the candidate countries like Polartdumgary. The main instrument

at that time aiming at economic, technical and mitagan assistance for Ukraine

“6 Ethnic groups in UkraindJkrainian77.8%,Russianl 7.3%,Belarusiar0.6%,Moldovan0.5% (or
Romanians 0.8%Xrimean Tataf.5%,Bulgarian0.4%,Hungarian0.3%,Romaniar0.3%,Polish

0.3%, Jewish0.2%,Greeks0.2%, other 1.6%. Data available at:
http://en.wikipedia.org/wiki/Demographics _of Ukrain

47 At present EU is Ukraine’s largest trading parimein 2006 it participated in 25% of its expors a
42% of imports. Data available at:
http://ec.europa.eu/trade/issues/bilateral/cowsitrigaine/pr290108 en.ht8till 35% of imported
natural gas comes from Russia and Ukraine remairaasit country for 85% of Russian gas deliveries
to Western Europe.

8 It is important to mention that within its ambigsotoreign policy, Ukraine has shown a high
interest in transatlantic and European structuketive participation in NATO’s Partnership for Peac
accession to Council of Europe, signature of a @havith NATO in 1997, conclusion of agreements
with EU

9 pavliuk 0.(2001): ,Unfulfilling Partnership: Ukraé and the West, 1991-2001.” Kiev, East-West
Institut, pp.81-101, quoted in: Kubicek P.(200ktfaine and the European Neighborhood Policy:
Can the EU Help the Orange Revolution Bear FrulE2ist European Quarterly, XLI, Stephen Fisher-
Galati (eds), University of Colorado, No 1, pp.6.

*0The Economistl993. 15 May, quoted in: Kubicek P.(2007): “Ukmaiand the European
Neighborhood Policy: Can the EU Help the OrangedReion Bear Fruit?”. East European Quarterly,
XLI, Stephen Fisher-Galati (eds), University of @aldo No 1, pp.6.

36



was TACIS, only recently replaced by the Europeagighborhood Partnership
Instrument (ENPI). There was an increase in tradehange between both sides;
however even nowadays this relation remains higisiymmetrical. For instance in
year 2006 Ukraine trade with EU represented 35.7%tsototal trade, whereas
Ukraine’s part in EU’s global trade represented/&1

Third phase (1997-1999) can generally be callecpthreod of frustration and
fatigue, were each party was disappointed withpibsition of the other. Especially
EU was discouraged by the ineffectiveness of theegonent in Kiev in the
implementation of the reforms that were necessaffpdter Ukraine’s transition into
democracy.

Consequently, the following years 2000-2004 repretee disengagement of
EU and an increased wave of critics toward KievDetember 2001, the Council of
EU issued a report which articulated “profound @nes regarding violence towards
journalists®. It referred, among others, to the unresolved mwrmf Ukrainska
Pravdajournalist Georgy Gongadze in 2000. Voices condeguthe authoritarian
regime in Ukraine were coming also from the othardpean organizations tasked
with promotion of the democracy and the protectadrhuman rights. In 1999, the
Organization for Security and Cooperation in EurgP&SCE) in one of its reports
claimed that during the presidential elections/ation of Ukrainian electoral law
was “widespread, systemic and coordinatédin April 2001, the Parliamentary
Assembly of the Council of Europe adopted a recongagon to expel Ukraine form
the Council of Europe as a response to the permameman rights violation.
However, this far-going initiative found no back impany binding decision.

One could say that the decade of Kuchma’'s presideras basically “lost”
for the tightening of Ukraine’s relations with tB&). However | would argue that this

pessimistic picture doesn’t reflect the reality. it particularly true for the

°! Data available ahttp://trade.ec.europa.eu/doclib/docs/2006/septefnbeoc_113459.pdf

52 European Council (2001). Report to the EuropeamCibon the Implementation of the Common
Strategy of the European Union on Ukraine, 15195101December 2001.

%3 Organization for Security and Cooperation in Eer¢p000): “Ukraine-Presidential Elections 31
October and 14 November 1999". Final Report. Alddaat:
http://www.osce.org/documents/odihr/2000/03/1299%@in
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development of Ukraine’s institutional structura.2002, the Ministry of Economy
was renamed to the Ministry of Economy and Eurodesygration and was, among
others, to cover the evolution of trade relationh\EZU. Under ENP this ministry has
become the gravity center of pragmatic approachatdsy EU integration. Still the
most pro-European Ministry at that time was the istig of Foreign Affairs
committed to the political aspects of relationshwtU. Furthermore, already under
the Kuchma’s regime there can be seen some progrdegal approximation with
EU aquis communautaireinside the Ministry of Justice a Center for Congpiae
and European Law was created in 2003, replacedyeane later with the State
Department for Legal Approximation (SDLA). The aabements of SDLA will be

presented within part dedicated to the criticabassent of the ENP toward Ukraine.

1.2. Legal framework for EU-Ukraine relations- the Partnership and
Cooperation Agreement

The contractual relations between EU and Ukraineevestablished on 16
June 1994 with the signing of the Partnership aadp@ration Agreement (PCA). It
was first such accord signed with any CIS counigcording to art.101 of PCA, this
document was concluded for the period of ten yead “shall be automatically
renewed year-by-year provided that neither Parggihe other Party written notice
of denunciation®™” Its ratification by the EU member states took fgears and it
finally entered into force on March 1, 2008. Thatf reflects the low position of
Ukraine on the EU’s agenda at that time. The PCA wapposed to constitute a
framework for political cooperation between bothrtiéa, with its provisions
including an annual Ukraine-EU summit, ministel@el meetings and exchanges
between Verkhovna Rada (Ukrainians Parliament) #oed European Parliament;

however it contained mainly regulations referrimgniovement of goods, services,

>4 partnership and Cooperation Agreement betweenuhepEan Communities and Their Member States
and Ukraine (1994), art. 101. Document available at
http://209.85.129.104/search?g=cache:PxjgMf43U3tJdwzopa.eu/external_relations/ceeca/pca/pca_ukrai
ne.pdf+pca+ukraine&hl=fr&ct=cInk&cd=1&gl=fr&clientfirefox-a
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persons and capital. The foreseen goal was thélissiment of a free trade area,
however only after the full implementation of PClopisions (that means not before
2008) and after Ukraine’s accession to the Workd€rorganization (WTO).

What was European Union political conditionalitythat time? The lack of
foreseeable membership perspective can be traddtathe lack of the “sizable and
credible award™® for an authoritarian government for whom the cadtdemocratic
reforms are simply too high. F. Schimmenlfennig &hdcholtz made the attempt to
conceptualize the political conditionality. In theesearch they compared size and
credibility of EU incentives within PCA, AssociaticAgreements and Pre-accession
negotiations. In the final conclusions PCA représéminor incentives with a low
credibility of the threat to withhold them in casgpolitical non-compliance®. Of
course it is not considered here that EU shouldehaffered a membership
perspective to a country that was ruled by an otiga regime, who was in fact
seeking, “Integration without Europeanizatioh"Such a statement would obviously
be absurd. The concept of Europeanization impliedegree of internalization of
European values and policy paradigms at the domkstel. In the case of Ukraine
under Kuchma'’s presidency, besides numerous déclasathere was no effective
commitment from the Kiev side to implement expeatfdrms. One observer, citing
the country’s aspirations to join the West, noteat fits lofty foreign policy rhetoric
mixed with its corrupt domestic political life likeil and water®®,

Consequently the period of PCA’s implementation lsardescribed as a crisis

of mutual expectations loaded with permanent ac¢mrs&om both sides. On the one

*Schimmelfennig F., “European Regional Organizatiétaitical Conditionality, and Democratic
Transformation in Eastern Europe”, Paper prepase€fub de Madrid - IV General Assembly,
Prague, 10-12 November 2005, pp. 11

**Schimmelfennig F., Scholz H.(2007): , EU and Denaegrin the European Neighborhood: Political
Conditionality, Economic Development and Transnald=xchange”. National Center of Competence
in Research (NCCR), Working Paper No 9, pp. 11

5" Wolczuk K. (2004): “Integration without Europeaation: Ukraine and Its Policy towards the
European Union”, Robert Schuman Centre for Advargtedies, European University Institute (EUI)
Working Papers, RSCAS No. 2004/15, pp. 1-22.

%8 Garnett S. (1997):"Keystone in the Arch: Ukraingtie Emerging Security Environment of Central
and Eastern Europe”. Washington D.C.: Carnegie fanakent, quote in: Kubicek P. (2007): “Ukraine
and the European Neighborhood Policy: Can the Elp Hie Orange Revolution Bear Fruit?”. East
European Quarterly, XLI, No 1, pp.2.
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hand Ukraine, disappointed with EU’s responseganémbership perspective did not
go beyond the mere technical implementation of RGA. In 2004, that means ten
years after its elaboration and six years afterfication, PCA remained
unimplemented to a certain extent (existence afetrand investment barriéfs On
the other hand European Union was accusing Kiesla# political and economic
reforms and that political and civil rights are lei@d. Other events for instance
Kolczuga scandal in 20620nly worsened already negative perception of Uiaai
among EU member states.

In December 1999, the European Council adoptedEth€Common Strategy
on Ukraine. This document “acknowledges Ukrainelsrdpean aspirations and
welcomes Ukraine’s pro-European choice” however, pigints out that full
implementation of the PCA is a “perquisite for Ukigs successful integration into

European econom$”.
1.3. European Neighborhood Policy and Ukraine

When the “Big Bang” enlargement was inevitably aogncloser, EU started
elaborating new foreign policy tool directed at msw eastern neighbors: Ukraine,
Belarus and Moldova. Throughout the 1990ties EU dawinated by “Russia first”
approach, and only recently Brussels stopped penceEastern Europe as a Russian
sphere of influence and started to see it as anwhere the Europeanization concept
can be implemented. There are two important reagmorsuch a shift in EU’s policy.
First of all the eastward push of EU’s borders foased it to deal more directly than
ever with number of threats in troubled areas. &mozonflicts (Transnistria),
terrorism, the proliferation of weapons of masstresion, mass illegal migration,

cross border illegal trafficking of various kindsal of those threats posed by the

9 Wolczuk K.(2003): ,Ukraine’s Policy Toward the Expean Union: a Case of ‘Declarative
Europeanization™, Paper for the Stefan Batory Ftation ProjectThe Enlarged EU and Ukraine:
New Relationpp 18-19

%0 “Kolczuga” was the radar system that Ukraine wedbng to Iraq.

®1 European Council Common Strategy of 11 Decemb@® 8 Ukraine, Document 1999/877/CFSP,
found inOfficia Journal of European Communiti&3 December 1999.
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European Union’s “Neighborhood” have necessarilygatee implications for
European Union’s internal security. It was selfdmnt that stabilizing and
transforming these regions became of crucial ingmae. Hence, in the hour of the
biggest enlargement the necessity to find a maegegfic approach towards “Wider
Europe”, the need to spread reform in the Neighbadhso as to assure Europe’s
order was understandable. In this case the seauaisyof central importance.

Secondly, new member states that joined EU, browith their accession a
completely different perception of Russia, shapgdphrticularly tensed historical
experiences. For them relations with stable, inddpat and democratic neighbors in
the East were of strategic importance. Therefoyanblusion of those new members
EU had to find a way to effectively respond to theferests.

In 2003, with the publication of the European Cassion’s Communication
“Wider Europe” European Neighborhood Policy wasnkzhed. The next key
document published by Commission in 2004 — “Eurdyeghborhood Policy —
Strategy Paper” gave more precise information abmisubstance and objectives of
this new policy. In fact ENP as it predecessor, ¢idargement process, aims at
extending the zone of security and prosperity iroBe&?, however, the “carrot” is no
longer the membership perspective. Romano ProdisidRent of the European
Commission at that time admitted that enlargementgss is the most powerful
instrument to influence the neighbors’ domesticngjes.

“Enlargement is one of the most successful andresgive political
transformations on the European continent thatBbeever made. Such hope is a
strange thing. It has much in common with the tpegiple have in you. It determines
how you look at people or events. How does a cgumrision its future when it is
lacking direction or confidence? Hope gives dir@ttand so inspires confidence. But

the future must be attractive to inspire hopé.”

%2 European Commission (2004): Communication fromGbenmission. European Neighborhood
Policy. Strategy Paper, COM (2004) 373 final, ealalit at:
http://europa.eu.int/comm/world/enp/pdf/strategsdf&tgy Paper EN.pdpp. 2

% Prodi R. (2002) A Wider Europe — A proximity Pglias the key to stability. Speech by the
President of the European Commission at the Sic@8A&World Conference “Peace, Security and
Stability International Dialogue and the Role of 88U”, Brussels, December 5-6, 2002.
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He quickly added: “But why should a less ambitigoal not have some effect?”

Ukraine is considered to be the key partner witlime European
Neighborhood Policy. The contractual relations lestv EU and Ukraine, as it was
mentioned before, are based on the existing PCAhIMVIENP framework both
parties agreed upon an Action Plan (AP) at the @n@004. This document, not
legally binding, includes a set of objectives tbiataine should fulfill in order to put
the relations with EU on a higher level. Similattythe APs elaborated with other
EU’s Neighbors, Ukraine’s AP consists of six pagslitical reform; economic and
social reform; trade market and regulatory refocmpperation in justice and home
affairs; transport, energy, information societyyiemnment, science and technology;
and people-to-people contacts. As the AP with UWlgaivas elaborated under
Kuchma’s presidency it didn’t principally differdm the ones established with the
other, mainly authoritarian governments of the Bldighbors.

The incentives offered within ENP are a stake enEBtJ’s internal market as well
as participation in the EU’s programs and aid flo@s the other hand this AP is
supposed to be an important indicator that wouldtaia clear objectives and
schedules for reform implementation. However, adicgy to some opinions “AP is
tall on objective but short on specific mechanisthséven more “AP failed to
embrace the actual new position of Ukraffielndeed the AP approved on December

9, 2004 only reflected the EU-Ukraine relation®ptd the presidential elections.

2. The “Orange Revolution” and its impact on ENP

2.1. Background

It is important to mention that most of the Eurapealiticians did not expect the
Ukraine’s breakthrough to democracy. In fact theessary conditions for a bottom-

up challenge of the authoritarian regime evolvedramentally. According to

% Kubicek P. (2007): “Ukraine and the European Nearhood Policy: Can the EU Help the Orange
Revolution Bear Fruit?”. East European Quarterlyl,XINo 1, pp.14.
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Hryhoriy Nemyria:

“A civil society with a growing potential for efféige organization and solidarity
has emerged, as well as previously unknown phenomefithe young middle class
willing and able to defend its intere%t”

Already parliamentary elections of 2002 brought xpeeted results with
opposition (including Communists) taking 219 of 4&@ats in Verkhovna Ratla
The activisms of social movements like “Ukraineheit Kuchma” and “Gongadze
case” have only been proof of increasing solidawithin Ukraine’s civil society.
Consequently the presidential elections of 2004oubtedly represented a challenge
for the regime in power with a visible presencestbng opposition movements

prepared to defend fair and free elections.

2.2. Events of November-December 2004

After the second round of presidential electionsOacember 2004, Victor
Yanukovych, candidate supported by Leonid Kuchmas wleclared the winner.
Those elections were carefully monitored in Euroggpecially by the OSCE, and
immediately after the results were officially annoad, both rounds of elections were
estimated as fraudulent. Aware of the massivefiedgions, hundreds of thousands
of Ukrainians came out onto the streets and comsghlyuprotested, both days and
nights, demanding new elections to take place. dinieome of those events was
influenced by other factors such as modes of eatgressures and the nature of the
judicial institutions. Javier Solana of the EU, KRdander Kwasniewski and Lech
Walesa of Poland and Valdas Adamkus of Lithuanieehactively supported the
mediation process between the disputing presidectadidates, that is Viktor

Yanukovych and Viktor Yushchenko, Western-orientéghder of Ukrainian

65 Ukrainian Foreign Ministry (2004): “On Approval tife EU-Ukraine Action Plan by the European
Council”. 14 December. Available http://www.ukraine-eu.mfa.gov.ua

% Nemyria H. (2005):"The Orange Revolution: Explaiithe unexpeced”, in: Emerson M. (eds.)
.Demaocratization in the European Neighborhood”, €efor European Policy Studies, Brussels, pp.
55.

®7 Data available ahttp://www.ipu.org/parline-e/reports/arc/2331_0hht
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opposition. As a result of the pressure coming ftbemnew EU member states, the
European Parliament in its declaration supporthigy ©@range Revolution expressed
its solidarity with the Ukrainian people, whosehtigo freely elect its president must
be recognized and implemented, and not repr&$deidally in January 2005, Viktor
Yushchenko, was declared the new elected presfeblkraine. In his inaugural
speech on January 23, 2005 the new president sheted

“Our mode to the future is that of a united Eurdpe] We are part of the same
civilization and we share the same values.[...] Oac@ s in the EU. My goal is a
Ukraine in a United Europ&®

Those unexpected events in Ukraine have createdappertunities for EU to
apply its influence abroad. At the same time it wadely acknowledged among
EU’s officials that this radical change of the ation in Ukraine will necessary pose

new challenges.

2.3. Impact of the Orange Revolution on EU-Ukraineelations

Evidently under the old regime ENP was the bestae could hope for,
however, taking into account the “democratic” cleotbat Ukrainians have made it
was about time to review the EU’s approach towakdaie. Kiev was naturally
expecting that the outcome of the Orange Revoluttonld automatically influence
EU to accept Ukraine as a candidate country. HowewE was not eager to act
under the pressure of events, the further developmé which remained still
uncertain. Therefore, Brussels responded by upglétiea existing AP with ten points.
This reviewed document included now: possibility fmeater cooperation in foreign
and security policy, deepening trade and econoeilations with view to a free trade

agreement, more support for accession to WTO, raateand relaxation of visa

% The European Parliament (2004) Resolution on WkrajSituation in Ukraine”, 2 December 2004,
PR_TA-PROV(2004)0074.

% Inaugural speech available at the official sit&/itor Yushchenko-
http://www.president.gov.ua/erQuoted in: Piontek E. (2006): “Ukraine”, in: Lagski, Blockmans
(eds.): The European Union and Its Neighbors -gal@ppraisal of the EU’s policies of stabilization
partnership and integration, Cambridge UniversigsB, T. M. C. Asser Institute, Hague, pp. 505
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requirementS. Although disappointed with the EU’s response, dilie strongly
committed to its European-vectored foreign poliopgidered implementation of the
AP and ENP in general as the first step toward gema Integration. Evaluating AP’s
implementation from the time perspective disclas®geral obstacles. First of all, AP
as a document that should constitute a guidelireréform implementation in
Ukraine is too vaguely defined. A solution has bé&mmd with the adoption by the
government in Kiev of the so-called “Road Map oe timplementation of the Action
Plan”. This document binding for agencies withie #xecutive branch is the most
important instance of the “domestication” of an Hefined reform agenda

It is important here to mention that Ukraine isifi@cnow various irregularities
within its administration structure, part of theettiage’ that the old regime has left
behind. Strong hierarchical dependence, lack ofrdination between different
institutions and the absence of political accouilitglon EU-related issues are the
major obstacles for Ukraine to successfully implatmeecessary reforms. Despite
those institutional barriers there can be obsearethcreased commitment of Kiev to
pursue the fulfillment of the obligations agreedthwi the AP. As Katarzyna
Wolczuk notices:

“The most important impact of the AP in Ukraine Hze=en the emergence of
enclaves within the bureaucracy, which possessgicessary technocratic expertise,
resources, professionalism and connections withEthidevel institutions, similar to
what has been observed in the candidate statesbr@ing to this author the reform
potential in Ukraine is reflected by the fact tHéureaucracy have started to
implement AP, without strong and consistent supfrorh the political class™.

One of the most important issues within AP, appration of Ukraine’s law with

aquis communautairehas been delegated to the State Department forlLega

"0 European Commission (2005): “EU-Ukraine- Strengthg the Strategic Partnership”, 29 March,
MEMO/05/106, available at:
http://europa.eu/rapid/pressReleasesAction.do&nefe=MEMO/05/106&format=HTML&aged=0&I
anguage=EN&gquiLanguage=en

"t Wolczuk K. (2007): “Adjectival Europeanization? &tmpact of EU Conditionality on Ukraine
under the European Neighborhood Policy”. EuropeaseBrch Institute (ERI), European Research
Working Paper Series, No 18, pp.14.

2bid., pp.19.
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Approximation (SDLA), within the Ministry of Justc Besides providing
information on EU legislation, SDLA tries to infloee the government to undertake
needed reforms, for example the one concerningutating of the mining industry:

“The more that 50 years experience of European Qamitias regulation of the
coal industry shows that without proper restruciyyiprovision of state aid is
inefficient and does not solve the problems of idustry. Therefore Ukrainian
legislation [in this area] has to be radically refed”>,

Ukrainian’s bureaucracy has engaged itself in thplementation of the AP.
However, without necessary coordination and staplelelines coming from the
central government the perspective of closer irtggn with EU remains uncertain.
The government in Kiev is rather concentrating ohatvEU is not offering to
Ukraine: the membership perspective. Those cona@msainly the consequence of
Ukraine’s great expectations toward EU in the wakéhe Orange Revolution. One
could say that indeed the “Hour of Ukraine” in tB& has quickly passed and that
“Europe has essentially ignored the Orange Rewmitftf. Since PCA is expiring this
year, in March 2007 the negotiations were startadso-called New Enhanced
Agreement (NEA). Its scope is still uncertain. Kiswalling for establishment of an
association agreement between both parties thatdwoe the first step towards
political integration of Ukraine with the EU. Thatter remains reluctant. Brussels is
generally committed to the further deepening oétiehs with its eastern Neighbor,
however, due to the generally acknowledged enlaggerfatigue, it prefer not to
extent the queue of candidate states waiting aEthie doorstep.

Some of the experts in this policy area are priogpgstablishment of an

Association for Modernization and Stability. Thigreement would be based on

"® SDLA (2006): Overwiev of the Legal Adaptation dkrdine with theAquis Communautairén
Ukrainian). Kiev, quoted in:

Wolczuk K. (2007): “Adjectival Europeanization? Thepact of EU Conditionality on Ukraine under
the European Neighborhood Policy”. European Rebdastitute (ERI), European Research Working
Paper Series, No 18, Ag.

" Kuzio T. (2006): “Is Ukraine Part of Europe’s Frg@” Washington Quarterl29:3, Summer: pp.89-
108, quoted in:
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Article 310 of the Treaty of the European Commuri§EC). Among its provisions
the membership perspective will not be mentionedvdver this agreement could go
beyond the free trade association agreements héttMediterranean countries. One
thing among various uncertain aspects is sure. WN&E#& will constitute a model

agreement for the future relations between EU tsmBuropean Neighbors.

3. Critical assessment of ENP

ENP was supposed to be an answer to the extendgeqof applicants for EU
membership and at the same time an attempt to aveation of new dividing lines
on the European continent. With the EU’s enlarganien2004, Ukraine with a
population estimated at 46 million has become thect Neighbor of EU and
consequently of each of its member states. In 2B08? entered into its operational
phase after EU signed Action Plans with 7 neighBotsmeans that it is a relatively
young policy and its evaluation poses certain emgle$’. What is the added value of
ENP for EU-Ukraine relations? Certainly, severahiagements can be enumerated
which supports the opinion that the ENP is a “sascory”.

First of all AP agreed with Ukraine can be constdeas a first step to provide an
agenda for reform implementation. Even if its psimns remain too vague for direct
application they could serve as a base for furteooration of reform priorities, this
time at the national levél

In the economic, field since ENP was launched, Etively supported Ukraine’s
aspirations to join WTO. On December 1, 2005 Elbgaized Ukraine’s market
economy nation status and thanks to this offictatesnent accession negotiation
between Ukraine and WTO could be brought on a mighel. Finally on February 5,

Wolczuk K. (2007): “Adjectival Europeanization? Thmepact of EU Conditionality on Ukraine under
the European Neighborhood Policy”. European Rebdastitute (ERI), European Research Working
Paper Series, No 18, pp.17.

SWith Israel, Jordan, Moldova, Morocco, Palestindarihority, Tunisia and Ukraine.

®We cannot for example estimate the possible outcoENP’s long term objectives like
establishement of Free Trade Area between EU aridiiighbors.

"t is already the case of the “Road Map on Impletagon of the Action plan” which is adopted by
the Ukrainian Cabinet of Ministers each year.
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2008 the General Council of WTO approved the acoeserms and Ukraine became
an official member of this organization on May )08 after the ratification in
Verkhovna Rada. It should be pointed that the meshiye in WTO facilitates
economic relations of a given country with otheteirnational actors. The accession
implicates application of universal rules concegnitade exchange and foreign
investments, therefore, it notably increase theetiveness of a state on the global
economy scene. For Ukraine it will have a particplesitive effect with the removal
of quantitative restrictions on its steel exports.

In the area of EU’'s Common Foreign and SecuritydpICFSP) there has been
considerable improvement in coordination of Ukrarfereign policy with Brussels
positions. In 549 out of 589 cases, Ukraine’s fgmeministry aligned itself with
CFSP declaratior$

It needs to be acknowledged that Ukraine alreadyexperience in participating
in international peace-keeping military operatidnsTherefore, inclusion of this
country in various international missions is notyoan asset to the improvement of
international security but it is additionally a rsaee to involve this country in
international projects in the wide sense of thismteUp till now Ukraine is
participating in non-military missions EUPOL “Proxa” in Macedonia and EUPM
in Bosnia and Herzegovina within the framework bé tEuropean Security and
Defense Polic3/.

In the security domain there have been some madestts within Justice and
Home Affairs (JHA) since the ENP was launched, haweit should be pointed out
that cooperation between EU and its Eastern Neighlvothis policy field started
even before 2004. Ukraine was the only state tiegady in December 2001
concluded a specific “JHA Action Plan” with EU.

8 European Commission (2006): Communication to ther@il and the European Parliament on
Strengthening the European Neighborhood Policy. ENRgress Report, Ukraine, COM(2006) 726
final. Available athttp://ec.europa.eu/world/enp/pdf/sec06_1505-2 dfn.p

@ Ukrainians military forces participated in peagefing missions in Balkans, at the present time
they support peacekeeping forces in Lebanon arrdaSieone under the framework of the UN.

8 More detailed information available at:
http://www.consilium.europa.eu/cms3_fo/showPag&iasi?68&lang=en&mode=g
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Evidently security is EU’s priority sector withinNP, therefore, conclusion of
readmission agreemefitsvith neighboring countries is of primary importan®©n
the other hand, ENP partner states urge the &ailit of visa procedures, as they are
highly concern with the permeability of EU’s extatiborders. Before improvement
of the visa procedures, as O. Haran and O. Sushgoea“the lengthy and
cumbersome process of getting visa was one of tlst nmportant factors
contributing to the prevailing feeling of being disninated, second-class Europeans
amongst the population of Ukrairf8” The readmission agreement with Ukraine as
well as the visa facilitation agreement was sigmedune 18, 2007. Certainly the visa
facilitation agreement presents numerous advantageg fixes the fees for the
processing of a visa application at the level ofE2Bos, it establishes the maximal
period of the procedure at 10 calendar days, itaes the list of documents required
to obtain a visa and finally it establishes a npldtientry visas for certain categories
of applicant&’. However, this agreement from the perspectivéneflikrainians does
not introduce significant changes, since the feeltin a visa remains the same,
even worse it creates a sort of division within glagon for those who can benefit
from the multi-entry visas and a simplified procesliand those, constituting the
majority, for whom those advantages are not adskessi
The other field where ENP has brought visible pesgris the issue of Transnistria
separatist region. In response to a joint lettemfithe presidents of Moldova and
Ukraine, Vladimir Voronin and Viktor Yushchenko,om June 2, 2005, the EU
established a “Border Assistance Mission” (EUBAM)itnprove the control regime
on the Moldovan-Ukrainian border, so far widely siglered as an area free from any

supervision. Around 70 police and custom officexmt 20 EU Member States are

8 The agreements by which the neighboring countd@smit themselves to readmit asylum seekers
and (legal and illegal) migrants who were not gittemright of residence in the EU.

8 Haran O., Sushko O. (2005): “More than Neighbarsearch for a new paradigm of relations
between the EU and Ukraine”, in: Fieguth, Hayozs(pdEnlarged EU — Enlarged Neighborhood,
Perspectives of the European Neighborhood PolBgtn, pp. 181.

8 EU Press Releases, 18 June 2006, ,Further stranigthEU-Ukraine bilateral relations: visa
facilitation and readmission agreements are sigoagly”, Brussels, IP/07/849, IP available at:
http://europa.eu/rapid/pressReleasesAction.dozmefer1P/07/849&format=HTML&age
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participating in this project that has brought so & satisfactory outcome — the
Moldovan-Ukrainian border incrementally transfortgelf into space where law is
being respected. There has been as well an upgrddeldavian-Ukrainian dialogue
concerning resolution of the conflict over Trangmés In 2006, both states signed an
agreement in which they promised an ex-change fafrrimation on cross-border
movements of persons and goods and established eustoms regime at the border.
This is an explicit example of EU’s external govamoé&*. EU is projecting parts of it
governance system onto neighboring states anddsetmeans is engaging them in

implementing specific border policy-related methods

Those above mentioned points are the main argeménmt a positive
assessment of the ENP toward Ukraine. It is interg@$iow to concentrate on voices
of critics that challenge the appropriateness ofPENinstruments in relation to
democracy promotion in Ukraine.

First of all even before ENP was launched thergehbeen numerous
controversies whether the label under this new Eidigcy would work. Initially, the
European Commission was working on a project cal\tider Europe”. Simple
semantic analyisis could suggest that this new d#ig5 initiative would refer to
Europe beyond the EU, a continent-wide project émabraces both EU and non-EU
states. This label was dropped, mainly due to tidusion of EU’s Southern
Neighbors in the project, from now on known as Ppean Neighborhood Policy.
This new name did not leave any doubts:

“EU wants to consider itself as Europe and intetad&eat all countries not
belonging to this EU-Europe simply as neighbdts”

This EU-centric approach can be already seen iaraldcuments issued by

the European Commission. Let’s take the examplde@European Security Strategy

84 Kahl M. (2007): “The European Neighborhood Pokyd the Borders of Europe”, in: Varwick,
Lang (eds.): “European Neighborhood Policy — Clmgjéess for the EU-Policy Towards the New
Neighbors”, Barbara Budrich Publishers, OpladenRethnington Hills, 2007, pp. 64

8 primatarova A. (2005): “In Search of Two Distifiecacks for Non-EU Europe and the European

Neighborhood”, in: Fieguth, Hayoz (eds.): “Enlardeld — Enlarged Neighborhood, Perspectives of
the European Neighborhood Policy”, Bern, pp. 34.
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from 2003. According to this paper “Europe has mdxeen so prosperous, SO secure
or so free®. If this statement refers to Belarus, Moldova, &lke or Western
Balkans, however, it remains questionable.

First of all, from the Kiev perspective, labelingis new foreign policy
European Neighborhood Policy is discriminatory dgdihe is EU’s Neighbor, not
Neighbor of Europe. It need to be kept in mind thiiong states targeted by ENP
there are partners of Europe and European partmensntries for which the
perspective of EU membership is out of reach anddhwho can apply to become a
full-fledged part of EU. Ukraine’s officials are dtefore afraid that by putting
together non-European and European states in the sasket, EU is trying to ignore
the question of possible membership perspectiveuohtries like Georgia, Moldova
or Ukraine.

The Commission, influenced by the recent enlarggrsaccess, is trying to
reproduce the accession model within ENP; howehes attempt might fail as
ineffective without the “golden” carrot of the meerbhip perspective. ENP is
therefore an ambitious project to influence changesEU’s periphery without
offering sufficiently attractive incentive, as tiearrot of ENP is still an undefined
stake in EU’s internal market.

The political conditionality of ENP is based o fiollowing logic. If Ukraine
will managed to successfully implement projectedmderatic reforms, to
approximate its legislation with E&quis generally speaking to fulfill the obligations
coming from the Action Plan, it would be offeredther economic integration with
EU. ENP offers better access to the EU internaketarfollowed by dismantling of
various barriers in trade relatiofhe EU assumes the following: in order to promote
democracy in Ukraine, first there is a need to mtenthe economic development of
this country. This assumption is perfectly corréctyvever, one should argue that the
outcome of such strategic approach largely depemdshe attractiveness of the

proposed incentives. Therefore it should be andlyizeEU’'s offer- “stake in the

8 European Security Strategy (2003): A Secure EuimpeBetter World, 12 December 2003,
Brussels, pp.1., available attp://www.consilium.europa.eu/uedocs/cmsUploadé78@3df
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internal market’-represents a significant addedwalnd if this prospect is feasible at
all in the near future. EU’s economic concessioilsbg largely based on one-sided
cuts of import tariffs. However as Volkhart Vincerdrgue, there is a little room left
for further cuts of EU tariffs, since ENP partnaheady enjoy the General System of
Preferences (GSP). For example EU’s import tafdgfsUkrainian goods remain on
an average of 2% in comparison with usual impaitftaf 4.296%’. This position is
supported by the joint research study of the CefderEuropean Policy Studies
(Brussels), Institut fur Weltwirtschaft (Kiel) anbhternational Center for Policy
Studies (Kiev). This study argues that “the reductor abolishment of tariffs will
have only a small welfare effect on Ukraiffe”

Regarding the non-tariff barriers EU should coesidf it is really serious in
promoting economic development in Ukraine, the otida of still existing quotas on
textile and agricultural products. Neverthelesss @ispect is not mentioned in the
existing Action Plan.

A stake in EU’s internal market is closely coneectwith the project of
extending the EU’s Four Freedoms (free movemergoaids, services, persons and
capital) on ENP partners. As regards the free mevernof labor the question of
credibility of such an incentive is automaticallytgorward. How EU can envisage
the opening of its labor market to Ukrainians érf are strong reserves among “old”
member states regarding the accessibility of thdasgket to the “new” member states.

In the theory of political conditionality it is wadly acknowledged that the
level of compliance of a targeted country is stipnglated with the outcome of the

cost-benefits analyze. Therefore, | argue that Kievthe presence of such widely

8 Vincentz V. (2007): “The European Neighborhoodidyo An Economic Perspective”, in Varwick,
Lang (eds.): “European Neighborhood Policy — Clmgjtss for the EU-policy Towards the New
Neighbors”, Barbara Budrich Publishers, Opladenfathnington Hills, 2007, pp. 120.

8 Center for European Policy Studies (CEPS), Bressestitut fur Weltwirtschaft (IFW), Kiel,
International Center for Policy Studies (ICPS),\K{&006): The Prospect of Deep Free Trade
Between The European Union and Ukraine, CenteEfwopean Policy Studies, Brussels, quoted in:
Vincentz V. (2007): “The European Neighborhoodi&olAn Economic Perspective”, in Varwick,
Lang (eds.): “European Neighborhood Policy — Chmajés for the EU-policy Towards the New
Neighbors”, Barbara Budrich Publishers, Opladen Rawnington Hills, 2007, pp. 120.
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defined and low-credible incentive, will not be mated enough true commitment to
implementing democratic reforms. Of course it isdhaforeseen that Ukraine will

step back from the reform path and fall into podticrisis that could obliterate the
already existing achievements of the Orange Relenitit However, without a clear

perspective about future relations with EU, Ukraim#l just muddle through the

reforms, lacking coordination and political leadps

Consequently, | support the idea that EU shoulor@fthe most modest step,
as it is in the case of Albania and Serbia, by gacong eligibility of Ukraine for EU
membership and the possibility that one day it dgain this organization. According
to Bertelsmann Transformation Index (BTI), whichaseres the progress that the
transformation countries have made, Ukraine contesedo the group of South East
Europe (see Table 1). Immediately there would bengt opposition underlining the
‘enlargement fatigue” of EU and impossibility to temt its borders forever.
Nevertheless, it needs to be kept in mind thatrgalaent is an open-ended process
which means that it is not a premature assumptiat this or that country will
definitely join the EU. Such an outcome largely elegls on the level of compliance
of a respective candidate country.

As it was already quoted “Such hope is a stramgegt It has much in
common with the trust people have in y§UA country granted the status of at least
a “potential candidate” is stimulated to follow wehs the costs of which, both for
political elites and society are necessary higls #xplained by the fact that the full
compliance with requirements for EU membership @wpenhagen criteria) will
result in the possibility to shape in the future gdlicies from the inside and to enjoy
all the advantages from a full-fledged participatio the EU project.

So far there has been no official statement froch tRat would mention

8 In 2006 parliamentary elections the ,Party of Regi’ (led by former presidential candidate Viktor
Yanukovych), has recieved 32.14% of votes, befoee,Bloc of Yuliya Tymoshenko” and the ,Bloc
our Ukraine” (Party of Viktor Yushchenko), whichvgarecieved respectively 22.29% and 13.95% of
votes. The period from August 4, 2006 to Decemi8e2007, when Viktor Yanukovych held the
position of Prime Minister, wasn'’t characterizedtbg change in Ukraine’s

* Prodi R. (2002) A Wider Europe — A proximity Pglias the key to stability. Speech by the
President of the European Commission at the Sic@8A&World Conference “Peace, Security and
Stability International Dialogue and the Role of 88BU”, Brussels, December 5-6, 2002.
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Ukraine’s membership perspectiveOn the contrary, there was a strong statement
from Brussels which explicitly excluded any conmmts between ENP and the
enlargement process. Maurice Guyader, from thergaemaent DG within the
European Commission, asked about potential careisk@tus of Ukraine, said the
existence of two separated Directorates Generak{Déhe for enlargement and one
for external relations and ENP does not need artgduexplanatiors.

It is not yet sure if this reluctant approach wilange in the near future. We
are now at the presence of negotiating a NEA betvidé and Ukraine and since its
scope is not yet decided we can’t exclude a shifBiussels perceptions regarding
Ukraine’s membership perspective.

Ukraine with its still unstable interior situatiomnfinished transition and
strategic location between Russia and EU needgplart attention from Brussels. In
spite of numerous problems, it is a country thad hahieved noticeable progress
where reforms can potentially be successful. Thattkdhe external incentives
Ukraine, has chance to become a model of succesahdition for other countries
belonging to CIS.

For that reason, according to Frank Schimmelfenftige EU should act
quickly to negotiate integration and establish aditional membership perspective
with countries such as Ukraine and Georgia [...] [pesn regional organizations
cannot create and stabilize democratic system&&n dwn. However they are able
to make a difference when domestic opportunities@nt themselve¥(see Table 2).

Therefore the question is following: should EU dimply satisfied with a
relatively stable, cooperative state or is it redadgupport democratization in Ukraine

in more active way?

%1 However there has been a resolution of the Europealiament voted in the wake of the Orange
Revolution, on 13 January 2005 that urged to reizegdkraine’s membership aspirations.

92 M. Guyader during the Conference ,Enlargementwiiean Union”, 25 April 2008, European
Commission, Brussels.

9 Schimmelfennig F., “European Regional Organizatjd?olitical Conditionality, and Democratic
Transformation in Eastern Europe”, Paper prepase@€fub de Madrid - IV General Assembly,
Prague, 10-12

November 2005, pp. 14
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M. European Neighborhood Policy- Critical AssessmenRossible

Evolution.

As it was already mentioned in the Introductionth@aligh the European
Neighborhood Policy is a relatively young initiai? it has already provoked an
intensive debate regarding feasibility of its sflagals, effectiveness of instruments
at its disposal and outcome of its implementatlarorder to have a clearer view of
ENP, it seems appropriate to present here positibas emerged in the debate
concerning the functioning of ENP. This chapter|vgather both the opinions
expressed within academic circles and the diffepmrceptions of member states
regarding the ENP evolution. Such a presentatidhemnable the reader to conceive
the strong and weak points of the ENP and to e&bdris/her own opinion regarding

the effectiveness of this policy.

1. Academic debate.

Despite the considerable wave of critics towards mtiewest EU’s foreign
policy tool, both from academics and politiciartswould be a partial approach to
neglect all of the positive results that broughé tBNP’s implementation. The
European Commission in its press release from Nboeer®2005 have already pointed
out several achievements of ENP: negotiation arapt@ah of seven Action Plans;
progress with Ukraine on Market Economy statusa ¥agilitation and energy issues,
setting up a border assistance mission on the MaldoUkraine border; expanding
political dialogue with Mediterranean partners, lugting, for the first time, the
creation of sub-committees to launch regular disioms on democracy, human rights

and governance; fact that international finanamstitutions (IFIs) are beginning to

° ENP has enterred into its operational phase i 2@th the conclusion of the Action Plans with
Israel, Jordan, Moldova, Morocco, Palestinian AdtigoTunisia and Ukraine.
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take the ENP Action Plans as the basis of theatesgic agenda for operations with

partner countries.

ENP is often criticized for its blurred perspectivand its generality.
Nevertheless some authors like N.Hayoz, F.Kehl Sr€uster in “The Potential
Flexibility of Deliberate Ambiguity — The EU’s Relans with the Regimes in its
Eastern Neighborhood”, argue that:

“In its potential ambiguity the ENP can be usedkity according to the
different challenges faced and posed by the regpnesent in the countries it cove.
[...] It can take account of the local situation, 8pecific needs as well as potential
for mutual benefit. [...] EU can react quicker to mhas within countries, which

previous cooperation models were sometimes slayrasp.®°

The expected advantage of ENP’s flexibility isptsssibility to adapt itself to
changing circumstances and evolving challenges. fireetime when ENP indeed
“reformed” itself was when it included the South&aucasus states, previously not
considered to be EU’s neighbors. Due to the GenrdRose Revolution” this
approach has instantly changed. In the EuropeanriBe&trategy adopted by the

European Council in December 2003, we can finafalhg statement:

“It is not in our interest that enlargement shoatdate new dividing lines in
Europe. We need to extend the benefits of econamdcpolitical cooperation to our
neighbors in the East while tackling political plerins there. We should take a
stronger and more active interest in the problefmth® Southern Caucasus, which

will in due course also be a neighboring regin.

% European Neighborhood Policy: A year of progr&sppean Commission Press Release, Brussels,
24 November 2005, IP/05/1467, available at:
http://europa.eu/rapid/pressReleasesAction.dogmeéer|P/05/1467&format=HTML &aged=1&langu
age=EN&qguiLanguage=en

% Hayoz N., Kehl F., Kuster S. (2005): “The Poterfiixibility of Deliberate Ambiguity — The EU’s
Relations with the Regimes in its Eastern Neighbodi, in: Fieguth, Hayoz (eds.): “Enlarged EU —
Enlarged Neighborhood, Perspectives of the Europksghborhood Policy”, Bern, pp. 42

9" European Security Strategy (2003): A Secure EuimpeBetter World, 12 December 2003,
Brussels, pp. 8.
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Finally importance and position of this Region wasognized and by the
decision of the Council adopted on June 14, )a#e three countries of Southern

Caucasus were included in the EU’s European Neigidoal Initiative.

In the same spirit ENP is going now through upgrgdirocess, as we could
seen on the example of the ENP strategy papermessén December 2006 by the
European Commission in which it proposed to stiesigtthe relations with EU
Neighbors by offering them further going incentivds emphasized need for:
enhancing economic and trade development (incluthebind the border” elements
and liberalization of trade flows among partner ridaes, with a certain level of
asymmetry if appropriate), facilitating mobility d.snmanaging migration (visa
facilitation, removing obstacles to legitimate &hve.g. for business, educational,
tourism, official purposes), promoting people-t@pke exchanges (educational,
cultural, youth and research exchanges; civil spa@&changes, and enhanced civil
society participation in ENP; exchanges betweernored and local authorities),
building a thematic dimension of the ENP (enhancedltilateral and bilateral
dialogue with ENP partners in key sectors, likergpeand transport networks),
strengthening political cooperation (more active Elle in regional or multilateral
conflict-resolution efforts, including participaticas appropriate in civil and military
peace-keeping missions), enhancing regional cotpeta

Indeed in this paper EU has pointed the main iss&sso far were at the
core of critical analysis of the ENP. Important kgpblems, such as visa facilitation
and concretization of EU’s economic offer were added by European Commission,
however, one should distinguish the high rhetofi€0’s declarations and its real
capability and willingness to introduce stated goal

Despite some positive aspects of ENP framework necessary to pass now

to the weak points of this new initiative. Manytioal voices are referring to ENP’s

9 2590th Council Meeting, Luxembourg, 14 June 20@4,89/04 (Presse 195), pp.13., available at:
http://www.consilium.europa.eu/ueDocs/cms_Data/fiwessData/en/gena/80951.pdf

% European Commission (2006): Communication on j&fhéening the European Neighborhood
Policy”, Brussels, 4 Decembe&zOM(2006)726 final, available at:
http://ec.europa.eu/world/enp/pdf/com06 726 en.pdf
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objectives. On the one hand we have a policy tlas &o bring stability and

prosperity within EU’s neighborhood as Europeanu@igc Strategy mentions:

“It is in the European interest that countries an loorders are well-governed.
Neighbors who are engaged in violent conflict, wetdes where organized crime
flourishes, dysfunctional societies or explodingylation growth on its borders all

pose problems for Europé®

Evidently EU foreign policy is not based on purditruistic principles,
however, a balance should be present between Budisrderests and the interests of
its direct Neighbors. Analyze of ENP’s objectiveefided in the European
Commission Strategy Paper suggests, however,exeiff reality:

“Since this policy was launched, the EU has emsealsihat it offers a means
to reinforce relations between the EU and partoantries, which is distinct from the
possibilities available to European countries un@eticle 49 of the Treaty on
European Union. The objective of the ENP is to slibe benefits of the EU’s 2004
enlargement with neighbouring countries in streagthg stability, security and well-
being for all concerned. It is designed to prexbhatemergence of new dividing lines
between the enlarged EU and its neighbours andffexr ¢them the chance to
participate in various EU activities, through geggpolitical, security, economic and
cultural co-operation®™

According to A. Primatorova the order in which theorities are presented
within ENP’s Strategy Paper is a reflection of #wtual objectives of EU:

“The explanations start not with what the ENP iswlbut jump into what it
is not about. It is quite odd to present a policyhis way- not through what it wants

to achieve but through what it is eager to avéid.

19 Eyropean Security Strategy (2003): A Secure EuiopeBetter World, 12 December 2003,
Brussels, pp.7.

191 Eyropean Commission (2004): Communication from@benmission. European Neighborhood
Policy. Strategy Paper, COM (2004) 373 final, zalal# at:
http://europa.eu.int/comm/world/enp/pdf/strategsd&tgy Paper EN.pdf

192 primatarova A. (2005): “In Search of Two Distiflaticks for Non-EU Europe and the European
Neighborhood”, in: Fieguth, Hayoz (eds.): “Enlardgeld — Enlarged Neighborhood, Perspectives of
the European Neighborhood Policy”, Bern, pp. 34.
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Furthermore, still referring to the ENP’s objec8veve should distinguish
those who aim at providing security around EU’'sdeos and those that concern
economic relations with ENP partner states. Tharlza between the two is hard to
be achieved since EU is more anxious about theriteat its external borders than
worried about increasing trade exchange with neighy who continue to remain
negligible for EU’s market (it is particularly truer Eastern European countries).
This hypothesis can be as well applied to democmoynotion within ENP. The
majority of ENP partner states are authoritariaith wthnic tensions, poor societies
where civic participation barely exists and whem@nsition period provoked more
chaos than stability. For those states EU incestare more likely to help to stabilize
existing regimes than to influence a bottom-upmafprocess. The “common values”
such as strengthening democracy and the rule of d@spect of human rights and
fundamental freedoms or protection of minority tgghwhich have been so strongly
articulated in Commission’s official documents, mempty declarations.

Other critics point out that ENP’s geographicalpeds over-extended and that it
naturally creates a sort of competitiveness amomagtetn and Southern EU’s
Neighbors. But what is more important and can begeed as an obstacle to ENP’s
effective functioning, cleavages and misperceptioas be observed within EU’s
policy agenda as each member state naturally putsuewn interests regarding
Neighborhood.

“Finally, while the ENPI cake is marginally biggeits shares have slightly
changed: 62 per cent now goes to the South (itA@asre-2007), 38 to the East (30
per cent previously), although the difference isciniess pronounced in per capita
terms. Internal disputes over regional allocatidrasyever, have not abated: while the
so-called “Club Med” keeps fighting its corner, thew more numerous Central

Europeans demand extra resources for their owrhbeigs.*®

193 Missiroli A. (2008): ,The ENP in Future Perspeetivpaper presented and discussed at the
workshop The Study of the European Neighbourhodity?dethodological, Theoretical and
Empirical Challenges, 2526 October 2007, University of Nottingham, Global EpedPapers
2008/12, pp. 7.
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This can be seen within rotated Council Presideysgem. In the second half of
2006, “Ost Politik” for the whole European Union svaromoted under the German
Presidency. However, Portugal holding the nextiBeegy in the first half of 2007,
influenced by the other Southern EU members, ufgeda shift of EU’s foreign
policy toward South.

Other critical views state that ENP embraces coeswvhich differ too strongly
one from another. M.Emerson divides EU’s Neighboothinto two groups: those
countries that have already concluded Action Phlaith EU and those that for
various reasons lack this legal instrument. Amoogntries with Action Plans he
distinguishes the “willing” partner states (like Mova or Ukraine) and “passive”
ones (example of Azerbaijan). On the other handnt@s with which Action Plans
are not yet signed are either “reluctant” (like &d@) or explicitly “excluded”
(Belarus). This author suggests that ENP towardntims that really want
cooperation is not being upgraded and remainseasdime level as towards reluctant
or excluded oné®*. Indeed, sharing a border with EU is one of thesmimportant
denominators within ENP. EU imposes the same pdbcgll of the countries even
though they fundamentally differ in terms of pal#i regimes, economic systems and
cultural particularities, consequently it may ftol face all the challenges posed in
those various regions by applying a “one-sizelfitgolicy.

In most of the official documents and public stadets European Commission is
strongly arguing that ENP is based on ownership padnership principles.
However, EU is both politically and economically chustronger, this means that
there is no place for an equal partnership. Aftesar analysis of the Action Plans it
is evident that we are at the presence of de famditionality:

“The level of ambition of the relationship will depd on the degree of
Azerbaijan’s commitment to common values as welltascapacity to implement
jointly agreed priorities. The pace of progresgha relationship will acknowledge

fully Azerbaijan’s efforts and concrete achieversenin meeting those

194 Emerson M., Noutcheva G., Popescu N. (2007):gRean Neighborhood Policy Two Years on:
Time indeed for an ENP plus”, Center for Europealicly Studies, March, No 126, pp.10.
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commitments*®.

ENP is therefore on the path dependency towardentegement policy and is
often conceived as a pre-stage for future accessievertheless, it leaves
membership question without a clear answer.

The problem of low defined and credibility lackirigcentives was already
mentioned in the part dedicated to the ENP’s camthlity. Nevertheless, the
question of membership perspective should be mesdi@gain. Why should partner
state agree to align on EU legislation and EU fprepolicy without having an
influence on EU decisions and without benefitingnirEU budget founding? As the
example of European Free Trade Association (EFTA\s, economic integration
with EU has been successful for countries that wereember states and it was their
own choice. States like Norway or Liechtensteinusefl to integrate with EU
politically, but they searched for economic integna that would only benefit their
already well-functioning economies. ENP countr@sthe contrary, in most cases do
not represent strong market economies, therefdeeat the core of their interest to
follow the EU integration model that would give thea say in decision making
process of EU’s market regulations. Taking intocart these massive waves of
critics it is more possible for the Commission tmtinue making propositions that

aims at restructuring of the ENP.

2. Political debate. Perceptions of different EU’s melier states: France,

Germany and Poland.

As far as the CFSP remains in the second, intergovental pillar of EU’s
construction, the decisions taken within this domare the result of a consensus
reached between member states. For instance thésEX#ation was to a certain
extent a result of a compromise between counthias jbined EU in 2004 and the

Mediterranean member states. The new member stestituting a new lobby

105 Action Plan with Azerbaijan, available at:
http://ec.europa.eu/world/enp/pdf/action plansiaigan _enp ap final en.pdf
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group within EU, claimed the development of mordarent and targeted policy
towards its direct eastern neighbors. On the dihad, countries like France or Spain
were afraid that with the latest enlargement theile be a shift in EU’s foreign
policy from the South toward the East; thereforeytipromoted inclusion of the
Mediterranean countries in the new elaborated ypolic

For that reason it seems highly interesting andulise present the positions and
interests of EU’'s member states as they constdaudiecisive factor in forming the
ENP. For this analysis | have chosen France, Gegrmaad Poland. The reason of
such choice is simple: each of these countriesvbas different perception of ENP,
shaped by the historical and cultural links witkeithdirect neighbors and by the

specific interest in the bordering regions.

1.1. France

Before analyzing the French position toward ENP&vedlopment it seems
accurate to present at the beginning the featurésemch foreign policy since the
end of Cold War. This policy, that continues toleef a mixture of continuity and
change, is best described with the term “idealistiism™®®. On the one hand, the
concepts like Mitterand’s idea of a European Coafation (that has its roots in
Charles de Gaulle idea tf Grande Europejvere supposed to underline the French
role of an advocate of a new European architectungas an idealistic vision of a
new European order based on “concentric circlestanintries surrounding EU that
were interested in the membership. This conceptchasely linked with one of the
European security order wherBEurope puissantethat possesses extensive
competence in security and defense can contrilautbet peace and stability on the
European continent. Here, the realistic compondnErench ideology interferes.
Since Europe needs a powerful and well-functionifld, the policy of further

widening could jeopardize this outcome. ThereforanEe did not favour rapid

196 pAggestam L. (2004): A European Foreigh policy?eRobnceptions and the politics of identity in
Britain, france and Germany”. Akademitryck AB, Edsk pp.189.
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enlargement that could threaten #mguis and effectiveness of the Union. Even the
accession of three well-consolidated democraciekOBb, already provoked certain
concerns about France loosing its central geogeapposition in the EU.

The geographical position of France and its clagéu@al and economic tights
with the southern flank of the Mediterranean Sestifjes the high priority of this
Region for decision makers in Paris. The firsthisieffect of the French influence
on EU’s foreign policy was the launch of the Baore Process during the French
Council Presidency. At the Euro-Mediterranean Canfee of Ministers of Foreign
Affairs, held in Barcelona on November 27-28, 1#60-Mediterranean Partnership
was created as a wide framework of political, eooicoand social relations between
the 15 member states of the EU and 12 partnefseoiiediterranean Region. As the
upcoming years have shown this Partnership dida'dlygce as positive outcome as it
was expected. Some authors explain this poor regulbe low attractiveness of the
incentives proposed to the Mediterranean partneasttae low political standards for
participatiort®’.

The fear that the 2004 enlargement will be followeith a further EU foreign
policy shift from the South to the East contributedhe increased activity of French
policy-setters regarding the ENP. The first effegas the inclusion of the
Mediterranean countries to the newly establishejept and successful lobbying for
the South direction of ENP’s funding. As Inga Czedescribes, within 2007-2013
EU’s financial framework for a country such as URea with 46 million of
population, ENP projected 494 million euro. In tt@se of Morocco (31 million
habitants) and Tunisia (10 million habitants) thasenbers are 654 million and 300
million respectively®®

From the Paris perspective ENP is regarded as mtamsaintain the high

197 Schimmelfennig F., “European Regional Organizatjdtolitical Conditionality, and Democratic
Transformation in Eastern Europe”, Paper prepase€fub de Madrid - IV General Assembly,
Prague, 10-12 November 2005, pp. 24.

198 Czerny 1. (2007): UE: Bialorus zaproszona na kafeje nt. Europejskiej Polityki Sasiedzkiej
(EU: Belarus invited to the conference on Europggeaighborhood Policy), PAP (Polish Press
Agency), available at:
http://www.money.pl/archiwum/wiadomosci_agencyjrgfartykul/ue;bialorus;zaproszona;na;konfer
encje;nt;europejskiej;polityki;sasiedzkiej,101,®285.html
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political value of South Neighborhood to EU. Thenfier French president Jacques
Chirac summed-up this approach: “The Mediterraneaust remain a strategic
priority for Europe™®.

Under the present presidency of Nicolas Sarkozy 8South vector has
significantly strengthened with the propositiondgstablish a Mediterranean Union.
This project highly criticized for its ambiguity drthe lack of consultation on EU
political level has provoked a vigorous debate agnBuaropean capitals. The most
controversial issue concerned the inclusion in fingect of solely Mediterranean
states, therefore posing even the problem of ctgawathin European Union itself.
Finally on March 13, 2008, EU accepted the Frendpgsal, however in a modified
shape. The Mediterranean Union that will probabdyldunched on 13 July 2008
under the French Council Presidency will be a stejpnprove cooperation within an
already existing ENP and it will embrace 44 cow#ril7 Mediterranean non EU
members and all of the 27 EU member states. Tlaags of Brussels perception that
was initially strongly against any arbitrary andilateral actions of French policy
setters can be related to the fact that in thentestatements Paris has mitigated its
position toward membership aspirations of Ukraimkich remains no longer closed

but a half-opened issue.

1.2. Germany

Since the end of the bipolar order, Germany mugoged to the winds of change
as a result of its geographical position on theopean continent, has strongly
supported the idea of EU enlargement toward thd. Hdmerefore bringing of the
Central and Eastern European states into the Eamopmion and NATO and the
other Euro-Atlantic organizations was consideredaaSuropean task. Evidently it
was in Germany'’s security interest that it is sunaed by the zones of stability and

not by the countries where the transformation pecdue to its slowness and high

199 Chirac J.(2005): speech in Barcelona on 8 May;jmegd in Standpoint No 151, 2 December 2005,
available athttp://ambafrance-us.org/news/standpoint/all.asp
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social costs has provoked deeper poverty, consdyguserious security threats.
During the period of profound reform in CEECs, Genwy, the “advocate” of
enlargement was not only politically but also finefly supporting those processes.
According to German policy setters further widenmmguld not jeopardize the deeper
integration within EU, as both processes could felémented in parallel. This
generally positive position toward membership agpns of Eastern Neighbors was
nevertheless limited to the bordering countries Ballic States. Due to the German
“Russia first' policy*® countries like Moldova and Ukraine were generally
considered as belonging to a traditional Russidreispof influence, and Berlin was
strongly opposed to taking any steps that couleremto conflict with Russian
interests. Gradual changes in Berlin’'s positionlddoe seen on the example of
Ukraine. In years 1991-1993, both countries esthbli and developed diplomatic
relations, since then one could observe an incdeedensity of political, economic
and cultural contacts. It needs to be stressecktrat if Germany started to recognize
the EU’s interest in strengthening the relationthviiastern European countries, the
only way envisaged by Berlin was the developmert ofultilateral approacht.
Consequently within the framework of ENP, Germamypports the idea of
development of deeper relations with the Easterighb®rhood. Frank Walter
Steinmeier, German Foreign Minister stated that"HU needs - and do not take the
word as strongly as it sounds - a reformulatioitéastern policy*2 Therefore, it is
not surprising that under German Council Presideincyhe second half of 2006
European Commission presented a set of prioritiesing to strengthen ENP.
Regarding the question of enlargement within ENErn@any has a rather moderate
position. It doesn’t exclude definitely the memingpsperspective for EU’s Eastern

Neighbors; however it shares Commission’s view tieighborhood policy should

10 Thijs approach is understandable. Germany sincerttie®f Cold War was facing the challenges of
the reunification and the withdraw of 350 000 Sos@diers present at the GDR territory.

11 Except of Russia with whom Germany maintains ctesations, principally for energy security
reasons.

M2 Quote in: Steinmeier F.: Europa neu denken (RkithinEurope), speech on the 35-year
anniversary of the funding of the Heinz Schwarzkepfindation, Berlin 30 August 2006, available at:
http://www.auswaertiges-amt.de/diplo/de/Infoseriitesse/Reden/2006/060830-Europa-

Schwarzkopf.html
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remain distinct from the process of the EU enlargei’

1.3. Poland

Long before joining the European Union Poland shibwestrong interest in
creating a new Eastern dimension within EU’s fongoplicy. In Warsaw, there was
an impression, not only among political elites hlgo within society that the future
EU enlargement, targeted at Central and Easteropgan Countries should not be
the last one and that the further extension ofBEkks boundaries toward the East
should have its continuation. Reasons explaininch smportance of the Eastern
Neighbors within Polish foreign policy are commaistbrical experiences, cultural
links as well as security concerns. Although rarest in Poland, there is a consensus
on the political scene that the stable, democatit independent Eastern neighbors
are the conditiorsine qua norof the national strategic security. The centrahlgo
remains avoiding civilization discrepancies betwé&gn and its Eastern periphery,
which would feed the insecurity factors and consedjy in a long term constitute an
important risk to the security within Poland itself

ENP was established before the 2004 enlargemeasrgftre Polish influence on
the shape and features of this policy remained malgSince May 2004, Warsaw
disappointed with the lack of membership perspecfwr Eastern Neighbors has
actively lobbied for the fundamental reform of ENIFhis view is shared mainly by
the other new member states, whose geographicaitigmosis similar and
consequently provokes similar security concernsré@ore Poland and other EU’s
new incomers, especially Baltic States are tryiagredalize its specific interests
concerning Eastern dimension by shaping the ewsiuif the ENP".

Unquestionably, the central interest of Warsaw witENP is reserved for

“3Eyropean Commission (2006): Communication on ,$finéening the European Neighborhood
Policy”, Brussels, 4 DecembeZOM(2006)726 final, pp.2, available at:
http://ec.europa.eu/world/enp/pdf/com06_726_en.pdf

4 Erom the Polish prespective ENP can for the tigiadpconstitute an European framework were
Poland with other states can create a common agipamncerning relations with EU’ Eastern
neighbors.
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Ukraine. It doesn’'t come as a surprise since Poldrates a long land border with
Ukraine and there have always been strong histaaiwé cultural links between the
two countries. It is important for both states,tthfter Poland joined the Shengen
zone, the intensity of cross-border cooperationl wdt decrease. It should be
underlined that the interests of Warsaw are n@noéconomic nature, since the level
of trade exchange between Poland and Ukraine asively low (see Table 4). The
real interest is to sustain the social contactsvéen populations, as there is an
important part of Polish Diaspora on the Ukraingate. The relations between both
countries are considered in terms of “strategi¢tnamship”, since Ukraine is seen as a
counterpart against neo-imperial tendencies of iRu$snally, Poland is a strong
advocate of recognizing Ukraine’s long term memiigrperspective, which could
enable the reforming forces in Kiev to maintainra-western direction of foreign
policy and to continue implementation of difficalbd social-cost economic reforms.
In this perspective ENP is considered to be a sbitraining for Ukraine before
official recognition of its candidate status. I®sting is the opinion of Janusz Reiter
that considers “Ukrainian vector” in Polish Forei@alicy as an element of emerging
state ideology. According to this author:

“[...] policy towards Ukraine has made a successéuker among elites, mostly
because it has filled the empty spaces within agispolitical ideology. This policy
gave us a feeling of mission, which in a furtherspective would strengthen our
position as a partner®.

The question that arises here, as the consequértise Bolish new political role
as an “advocate” of enlargement, is how far thosty in rhetoric statements can be
credible? Poland as a New Member Sate is first faneimost pursuing its own
interests in the European Union and concentratingaw to use in maximum all the
benefits of membership. Therefore Warsaw, halfrdgated at consolidating its
position in Brussels and half-orientated at prongtastern dimension, might fail to

formulate and run a foreign policy on its own. Cersely, it would not be necessary
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in case of concerted action among EU’s membersstatas issue of a coherent and

stable approach toward East will be presenteddridtiowing part.

1.4. Remarks

In the Table 1, | summarized the positions of Feari@ermany and Poland toward
the core issues within ENP. It is easily obsened the French, German and Polish
policy setters are generally looking in differeniredtions. France with the
proposition of the Mediterranean Union, Poland vathecent proposal of its Prime
Minister Donald Tusk regarding the creation of Bestern Dimension within EU’s
foreign policy, and finally Germany with a relatiyenoderate position, being a sort
of balance in comparison with diverging interestre$pective EU member states,
however having a clear preference for the Eastienersion of ENP.

In this triangle of different perceptions severgbbthesis for future compromises
can be imagined. France and Germany, represeiing@dposite ideas of future ENP
development already have long experience in cotiparan the EU level. Since the
establishment of the European Communities there wastrategic relationship
between Germany and France - a decisive motor add&an Integration. Within this

118 which says that

concept the central place belongs to the so-cétliegcle theory
unless you constantly move forwards, you will f&ll Therefore, it is more probable
that in this present difficult situation both coues will rather try to find an accord
than risk European disintegration.

Poland despite of its competences and experien@®ntacts with the Eastern
Neighborhood is aware that acting alone on the Hidktical scene does not give
expected outcome. Therefore, Warsaw is looking dopartner among European

capitals that would share its vision of the ENP ahdt would support the

15 Reiter J. (2000): in the discussion ,Polish poliowards Ukraine and its perceptions in EU states”,
organized by Center of International Relations,dkepand Analyzes, 3/2000, available at:
WWw.csm.org.pl

116 5omek A. (2001) “OrSupranationality”, European Integration online Rag&loP) Vol. 5 N° 3;
available at:

http://eiop.or.at/eiop/texte/2001-003a.htm
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strengthening of relations with direct Eastern Kbigrs. Not surprisingly Germany is
considered to be this strong and reliable partner.

“With Germans we are connected by this natural @dance of interests in
promotion of EU’s Eastern Polic}*”. Intensification of German-Polish discussion
and eventual coordination of the initiatives conagg ENP could additionally have a
positive influence on the bilateral relations betwehose countries. The negative
picture of merely Russia-centric orientated Gernameign policy and of Poland
being a “Trojan horse of Ukraine within EU”, coulde mitigated in mutual
perceptions. It should be nevertheless kept in rthatd Poland is not on equal footing
in this “partnership” as it has to focus on cordating its three years old
membership, which remains at the core of its iststeUnder the present debate
concerning the future of EU’s foreign policy, thespibility for “Weimar Triangle**®
to play a crucial role in the dialogue between EearGermany and Poland is often
evoked. However, in recent years a relative stagmain “Weimar Triangle”
consultation could be obsentéd therefore, the present impact of this initiative
the strengthening of the Franco-German-Polish catioe seems marginal.

Therefore, | would argue that we are already atpitesence of the compromise
among European political leaders, which howevelsdu# aim at consolidating and
maintaining ENP in its present shape. With thdatiites like those of France and of
Poland, it has become clearer that both SouthedrEastern Neighbors need a more
particular approach. Therefore, it is highly prdleatihat the future of the ENP, if not
jeopardized, is going towards bigger differentiatidoetween its particular
dimensions. Nevertheless it is not certain to wregtent this differentiation would
be introduced. Two hypothesis regarding EU’s Easkézighbors could be foreseen.

In the first one European Neighbors and NeighbbEsusope would be separated and

17 Gowin J. (2004): ‘Spor o Europe. Nowa odslonadrflict about Europe. New phase).
Rzeczpospolita, 25 September 2004.

118 The Weimar Triangle established in 1991 is intehepromote co-operation between Frane,
Germany and Poland. It exist mostly in form of sutmmeetings, the recent one held in Nancy
(France) on 19 May 2005.

119 Especially with the Polish opinion that the ,WeinTaiangle” represents low importance for the
European dialogue. Example: Polish President Lemtrithski has cancelled the recent summit due to
alleged indisposition, deemed uncredible.
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covered by two distinct policies and the accespenspective would be conditionally
granted to all of the Eastern European countridse $econd (more probable)
implicates moving Ukraine from the portfolio of EN® the one of Enlargement and
— regarding other countries that would remain cedeby the ENP — further

improving of the operational capacities within thaicy would be introduced.
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CONCLUSIONS

Prior 2004 the neighborhood policy was the synorgfnenlargement, the
widening process of EU; however the perspectiveaafepting 12 New Member
States provoked a deeper reflection concerningslia@e and goal of EU’s relations
with its Neighbors. The effect was the creationEdP and clear message that
enlargement is not on its agenda. Even if thiscgal being implemented for three
years now, K.O.Lang distinguished already four etaimp ENP’s development: take
off, deepening and widening, implementation- ane fihal where we stand at the
moment- realism and new challentf8s

Since its creation ENP is facing sharp critics,sttyoform academics. A.
Primatorova enumerates the principal argumentsdoh negative assessment:

“[...] it is not well targeted, it is deliberatelyrdbiguous, it doesn’t address the
challenges of new dividing lines with Eastern Ewrop is devoid of any long-term
vision, it offers a lot of rhetoric and very littlmcentives, [...] it is aiming at
preserving status quo, it is the result of selfemyn rather than mutual
understanding®*.

It needs to be stressed out that the aim of thikws not to question the very
idea of ENP. Certainly it is about time for EU tod a more coherent framework that
would cover the relations with the Neighborhood &mere is still place for certain
measures to be taken in order to improve the fanetg of ENP. First, regarding the
Mediterranean countries, EU should stop insistinghe project of establishing the
Free Trade Area by 2010 since it is hardly feadiblhe forthcoming future. Instead
EU should commit itself to gradually lift the rdstions on agricultural and textile
products imports coming from North Africa. Next, mrder to gain a higher

credibility it should take some noteworthy measuhed could contribute to the visa

120 ang K.O. (2007): ,European Neighborhood Policyh&ke do we Stand- Where are we Heading?”,
in: Varwick, Lang (eds.): “European Neighborhoodi®o—- Challenges for the EU-Policy Towards

the New Neighbors”, Barbara Budrich Publishers,adph and Farmington Hills, 2007, pp.15.

121 primatarova A. (2005): “In Search of Two Distiflacks for Non-EU Europe and the European
Neighborhood”, in: Fieguth, Hayoz (eds.): “Enlardeld — Enlarged Neighborhood, Perspectives of
the European Neighborhood Policy”, Bern, pp. 39.
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facilitation regimes. Additionally EU should make affort to coordinate its policies
with other international actors so as to apply tmal conditionality that is

complementary, not competitive. However what réved a crucial importance is
the need to precisely define ENP’s objectives, tmate so far full of contradictions
so that give a clearer picture of the prioritiegshimi relations with the bordering
countries.

“We want a secure external border, but it mustdrmpletely permeable, our
neighbors must adopt EU institutions to an extbat they can be considered part of
the “family”, without being it and we want a “ringf friends” that follows the same
objectives although they are very differéft’

Nevertheless there is one aspect of ENP that seebes a fixed impediment
to the effectiveness of this young policy, namety geographical scope. Southern
Mediterranean, Southern Caucasus and Eastern Earegmply too diverse regions
to be put in the same “basket”. The problems idiextiby EU within 16 states
covered by ENP and the achievable objectives ataioly not homogenous. While
the priorities in the Eastern Neighborhood are tfighainst corruption and conflict
resolution, the Mediterranean urges for more cdadefight against terrorism, and
development of transport and infrastructéfeAs we can observe the long-term
perspectives for both regions are not comparatde,ibwe divide ENP partner states
into groups of European Neighbors and the NeighlbbrEurope. Referring to the
European Neighbors we should not forget that Eadterope itself represents a high
degree of diversity. The last European “dictat@g%hin Belarus, progressing
democratization in Ukraine, Moldavian governmeraded by communists and three
Southern Caucasus states differing in terms ofiegshreligion and political regimes

— they all call for a diversified approach. Highhgaexity of the relations with the

122| anger J. (2004): Wider Europe and the Neighbatt®iategy of the European Union- A Quest of
Identity? Europe 2020, qouted in: A. Primatarov@0&): “In Search of Two Distinct Tracks for Non-
EU Europe and the European Neighborhood”, in: Riggdayoz (eds.): “Enlarged EU — Enlarged
Neighborhood, Perspectives of the European Neigdidmat Policy”, Bern, pp. 37.

123 Missiroli A. (2008): ,The ENP in Future Perspeetivpaper presented and discussed at the
workshop The Study of the European Neighbourhodity?dethodological, Theoretical and
Empirical Challenges, 2526 October 2007, University of Nottingham, Global EpedPapers
2008/12, pp. 6.
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post-soviet countries requires from EU a more tadjé&astern foreign policy. The
adequacy of ENP regarding Neighbors like Ukraineusth be questioned. Since
European Commission consequently denies any cdonscbetween ENP and
enlargement, | argue that Ukraine should be moveah the portfolio of the ENP to
the one of Enlargement.

The major voices of critics opposing to the rectigni of Ukraine as a
potential candidate state are often pointing oat this step would only contribute to
a superficial “Europeanization” characterized bpeated commitment of political
elites to the European values and no substantiahgds in the perceptions and
identity within Ukrainian society. | argue that shstage of domestic evolution is
inevitable for the most of the post-communistidedaAs it can be presented with the
Polish example, the government in Warsaw, aftercesgfully finalizing the
accession negotiations, had to embark on a mas#iwenation campaign so as to
convince largely skeptical Polish society to accaptession to the EU in the
referendum vote. As G. Noutcheva has adequatelyrsuined the early changes in
the political discourse with time are internalizetd can influence authentic changes
in identity and interest§’. Hopefully the present tuition of Ukraine and ftgure
evolution will be similar to the one of Central akdstern European states in the
wake of the Soviet's Union dissolution. It would beive to assume that Western
countries warmly accepted the geopolitical charyethe European continent. It was
only in 1993 that EU recognized CEECs candidatéustao finally open the
accession negotiations in 1997. Norman Davies ptesthis situation as “Allied
Scheme of History”, that is:

“The unspoken acceptance of the division of EuropzWestern and Eastern
spheres of influence. Whereas Atlantic values ameeted to predominate in the

West, the East is considered as Russia ‘s legiéisalhere of influence. [...] The hold

124 Noutcheva G., Tocci N., Kovziridze T. et al. (200,Europeanization and Conflict Resolution:
Theories and Paradigms”, in: Coppieters B., EmekdgrKovziridse T., Noutcheva G., Tocci N. and
Vahl M., ,Europeanization and Conflict Resoluti@@ase Studies from the European Periphery,
Ghent: Academia Press, quoted in: M.Emerson (2Q084iropean Neighborhood Policy: Strategy or
Placebo?”, Centre for European Policy Studies (QER®rking Document, No 215/November 2004,

pp. 2.
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of the Allied scheme was evident in the reactianghe collapse of communism after
19892,

This “Allied Scheme of History was present as wallthe wake of East
European revolutions in Georgia and Ukraine. Agestay T. A. Garton:

“Why won't these bloody, semi-barbarian east Eeepleave us alone, to go
on living happily ever after in our right, tighittle west European (or merely British)
paradise*?®,

We should be aware of the new situation that Efadgg both internally and
externally. This is no longer community of 15 ssatmut 27, and its borders don't
finish at Odra River but around 1000 km furtherthe East. The strong voices of
New Member States toward revising ENP will onlyeimsify and it should not be
taken by Westerns as impudence, but recognized legjitmate defense of the
national as well as EU interests. It seems undab&pto leave other Europeans that
have made an effort and proved their commitmerthé democratization process,
outside EU borders without any perspective of juinthe “European family”. This
strange thing-hop#&’, using once again words of R. Prodi is a necesiamypr that
pushes people to challenge the reality. While sttpgpthe membership perspective
for Ukraine, I'm not talking about any timetablemice the development of the
situation is, as recent events have proved, ungedde. It should be simply
acknowledged that granting country a candidateustatontributes to a higher
coordination of reform implementation, intensifiedoperation between political
elites, consequently for stable, not-interruptexhderatization process.

By applying political conditionality of the enlangent process, EU has

125 Davies N. (1996): ,Europe. A History”. London:nftico, quoted in: Primatarova A. (2005): “In
Search of Two Distinct Tracks for Non-EU Europe #émal European Neighborhood”, in: Fieguth,
Hayoz (eds.): “Enlarged EU — Enlarged Neighborhdtetspectives of the European Neighborhood
Policy”, Bern, pp. 34.

126 Ash T.G. (2004): ,Bitter lemons. Six questionghe critics of Ukraine’s Orange Revolution. In
The Guardian, December 2, 2004, quoted in: A. Rem&a (2005): “In Search of Two Distinct
Tracks for Non-EU Europe and the European Neightomtty in: Fieguth, Hayoz (eds.): “Enlarged EU
— Enlarged Neighborhood, Perspectives of the Eamopeeighborhood Policy”, Bern, pp. 34.

127 prodi R. (2002) A Wider Europe — A proximity Pglias the key to stability. Speech by the
President of the European Commission at the Si&@8A&World Conference “Peace, Security and
Stability International Dialogue and the Role of 88BU”, Brussels, December 5-6, 2002.
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chance to influence the reforms it would like te s Ukraine. On the other hand, if
EU- anxious not to overstretch itself- remains witthe ENP logic it can forgo all
the options to project stability and to support deratization beyond its Eastern

border.
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ANNEXES

Table 1. Bertelsmann Transformation Index 2008*

Stability of Status
Ranking 2008| Rule of Law Democratic Index**

Institutions
Albania 33 6.3 8.0 7.50
Serbia 31 7.0 7.5 7.75
Ukraine 35 6.8 7.5 7.35

* Available at:http://www.bertelsmann-stiftung.de/cps/rde/xbcr/SIR000F14-
266D186A/bst_engl/xcms_bst_dms_23848 23849 2.pdf

** Status Index- Status of Political and Economrarsformation.
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Table 2 Domestic Constellations and Democracy Promdtfbn

Party Constellation Effectiveness of Political Recommended Strategy
Conditionality
Liberal Redundant with regard to  Monitoring and judicial

Czech Republic, Estonia, general democratic change; enforcement within

Hungary, Latvia, high with regard to specific regional organizations
Lithuania, Poland norm-violations

Antiliberal General membership
Belarus, Serbia (until Low perspective plus
2000), Ukraine (until assistance to liberal-
2004) democratic opposition
Mixed

Bulgaria, Croatia,

Romania, Slovakia, High Credible conditional
Serbia (since 2000), member ship promise
Ukraine (since 2004),

Turkey

128 Schimmelfennig F., “European Regional Organizatiétaitical Conditionality, and Democratic
Transformation in Eastern Europe”, Paper prepave@€fub de Madrid - IV General Assembly,
Prague, 10-12

November 2005, pp. 14
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Table 3. Position of France, Germany and Polandrdigg ENP*

France Germany Poland
Membership
Perspective NO OPEN YES (Ukraine, Moldova)
Free Trade Open internal Free Trade Agreements;
Economical Agreements with market, especially gradual integration into
Aspects Mediterranean in the energy European Economic Area
countries sector, deepening
of the Free Trade
Agreements
Financial Additional funds| Reinforcing, Additional funds for Eastern
Instruments for Mediterranean | funding dimension, coordination
interregional improvement
cooperation
Improving Improving Enhancing political and
Security Issues dialogue, conflict dialogue, conflict security dialogue, assistance in
resolution,  fight| prevention and conflict resolution
against terrorism | resolution (Transnistria, Southern

Caucasus)

* Source: Lippert B.(2007) : “The Discussion on Bldighbourhood Policy-Concepts, Reform

Proposal and National Positions”. Friedrich Ebeifti8g, Berlin, pp.3.
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Table 4. Ukraine’s part in Polish export/import*

Export Import
2000 2.52 % 0.97 %
2001 2.78 % 0.89 %
2002 2.87 % 0.89 %
2003 2.93 % 1.09 %

* Source: Fakowski M., Lang. K.O. (2004) : “Gemeinsafufgabe- Deutschland, Polen und die

Ukraine im sich wandelnen Europa”. Institut of RaBiffairs. Warsaw, pp. 34.
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