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Prologue

Prologue

Europe has to choose between Balkanisation and Helvetisation.
(Karl Jaspers)

Balkanisation as opposed Helvetisation bellicose jingoism versus integrative
plurality, the classical Westphalian concept of natitate against shared power
in a federal system. Where other than in the Balkanstltase antagonisms be
better observed? The space stretching from the westteres of the Adriatic Sea
to the Balkan mountains has not only been the stagédavutbreak of WWI, but
it was also an example of failing states at the tolelsof the 21 century. Both
times the (Western) European powers failed to preventdblea, a double

burden weighing heavily on Europe’s collective memory.

On 09 May 1950, six European countries decided to go the p&tblwadtisation
and hence committed themselves to the values of riabioe and cooperation,
thus creating a ‘domesticated’ civilighax Europea Nineteen other countries
have joined the founding states since then. The atimatf the European
integration model has achieved considerable changes ine®outbentral and
Eastern Europe and it has proven the potential of civianer. The EU on the
other hand has used this positive perception from the outsideomote its own
values of substantive democracy, market economy andofulew, based on a
highly technocraaicquis communitaire.

After having failed to prevent the atrocities of the civérs in the 1990's, the
European family of states has committed itself to dherCommunity also to the
countries of the so-called ‘Western Balkans’ and givemthe membership
perspective. The positive incentives are ideational antosgic: the Balkans
could leave behind their bloody past and finally join them@mn Market,

including additional aid and allocations from cohesion furi@s the other side,
the EU has a considerable influence through politicabitimmality to enforce

! Heinrich Schneider, “The dimensions of the historamad cultural core of a European identity”,
in: Thomas Jansen (ed.Reflections on European Identit{Brussels: 1999), European
Commission Working Paper, p. 12.
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compliance, either by persuasion, suspension of talqsositive incentives. In
some cases Brussels tries to convince the (potentiabjidstes, in others it
openly menaces to suspend negotiations. The aspect afiagvaompliance is a
third alternative not as often made use of. The questidmowing if societal
changes can be imposed from the outside is often aedweth ‘no’ by many
transformation scholars. Still, the EU has so fas lhad an undeniably great
impact on the transition in the region. It remainsee whether the Union strives
for expansion and ®ax Europeaon the whole sub-continent, or if the Union
seeks to peacefully promote the crucial values of reliatinen and cooperation in
the Balkans in order to integrate them one day intorittstres. But will Europe
succeed in the stabilisation and pacification? Can theafly its own set of
norms — values it cherishes since the end of WWII — bars? Has the “hour of
Europe® finally come through the promotion of its democracy gina?
Seemingly, Brussels can lead the Balkans#i&dvetisationonly if it sticks to a
coherent and credible approach and if it maintains ltieate perspective of EU
membership. In the end, the questiorHefvetisationand Balkanisation is one of
great importance for both sides. Today, Karl Jaspeosdsvcan be interpreted
even broader. Only if united can Europe stand the globategidnal challenges
and only as &lelvetisedentity can the Balkans enter a period of peace, stabili
and relative prosperity.

During the course of writing this thesis | received substbstipport from various
people. Matthias Waechter helped me organise and structyreometimes
chaotic ideas and thoughts and pushed me to find a logi¢ekrfaa the thesis.
My second supervisor, Ragnar Leunig, listened to my vapoogositions with
great patience and astonished me with his broad genemtllddge. The
interviews with Fernando Gentilini and DuSan Reprovided me with further
information on the topic itself, the former with gameiinsight of a practitioner of
the Council's Policy Unit and the latter with his regad expertise and valuable

2 Luxembourg’s Foreign Minister Jacques Poos was overhagty inhJuly 1991 he stated that the
European crisis-management facing the break-up of formmodavia would symbolise that

Europe’s hour had come, quoted in: Knud Erik Jorgensen, “HEiegrthe European Union’s

foreign policy”, in: Ben Tonra/ Thomas Christianseds(@, Rethinking European Union foreign

policy (Manchester: 2004), p. 12.
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research experience. All these people have added impeleaments to this thesis
and without their contributions the shape and the corérhis dissertation
would not be the same. Last, but as always surely ast, lehave to finally also
thank my parents and my family who have supported my stiikkea duck takes

to water.
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Introduction

If there is ever another war in Europe, it will come out of somenddrsilly
thing in the Balkans.
(Otto von Bismarck, end of f&entury}

The Balkans, more than any other region in the world, are an EU
responsibility. [...] we cannot afford to fail.
(Javier Solana, 2005)

Though Bismarck’s statement might at first sight seamappropriate and direct
account of the Balkans’ contemporary history, it evoikesroper connotations.
The permanently claimed Europeanisation of the Balkagéeats the fact that a
regional process of bridging east and west had alreagiynbm the nineteenth
century when the Ottoman Empire retreated gradually. dlthevidely accepted
notion of the Balkan peoples as “tribes that squabbléufde reasons” is a myth
and oversimplification of the historical developmeatwhich Western Europe
greatly contributed its pattOne the main reason for armed conflicts in the region
is the “fog of history” which was so many times misusecemtire Europe since
the creation of the modern nation-state in thé téntury’ Destructive par
excellenceit led to the catastrophes of the 1990's. It is stidb#ective memory
that dominates politics and societies in the regionngldtack to the lost battle on
the Kosovo Poljein 1389 or only more than ten years to the liberatiahactual
independence of Croatia. These different periods are @giéent in today's

consciousness.

For the member states of the EU, collective memasylieen a leading guideline
since 1945, a constructive interpretation of the past andnato values such as
reconciliation and peaceful cooperation. In retrospectthis internal Pax
Europea was based on four elements. First, the strong leaigensith an

% Quoted in: Tony JudRostwar(London: 2005), p. 665.

* Javier Solana, speech on “Europe’s International R@lgitislava: 09 November 2005).

® Ismail Kadare, “The Balkans: Truths and Untruths”, imitrios Triantaphyllou (ed.)The

6southern Balkans — Perspectives from the redi88 Chaillot Paper 46 (Paris: April 2001) p. 6.
Ibid.
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emancipatory idea, best exemplified by Konrad Adenasehe crucial figure for
building partnerships between former enemies and regainimgg@anal and
international role for Germany. Second, the elitethenfounding countries of the
European Coal and Steel Community (ECSC) were both drbennterest
(security/economic) and norms (reconciliation and dialpgtikird, the positive
economic performance enhanced public trust in the integratroject and thus
guaranteed the citizens’ support for the elitist approachtégration. Finally, a
common enemy, the USSR, forged a community willing sistehe influence of
totalitarianism. Many contemporary politicians have madeasians to the
Balkans as being the next pacification project, sinmitathe experiences of the
post-WWII era. Can such historic comparison, ofteaer se dangerously

simplified, stand more detailed examination?

This thesis will try to analyse in how far norms — mag “a standard of
appropriate behavio[u]r for actors with a given idenfity’ are the guiding
principles of the EU foreign policy since 1999. To depiot details the
Yugoslavian wars in the 1990’s and the NATO-bombing in 1999 isrimbyhe

scope of this thesfsThe aim of this dissertation is rather to analysthe EU’s

role after the ethno-political armed conflicts in th890’s and how the EU
supports the post-war development and the stabilisatioressdn the Balkart.
A successful and sustainable pacification of former Ylayws is crucial for
Europe’s credibility as an international actor. Thawlsy High Representative

" Martha Finnemore/ Kathryn Sikking, “International Nofbynamics and Political Change”,
International Organization52 (Autumn 1998) 4, p. 891; in the further course | will usdues’
and ‘norms’ alternately.

8 The literature on Europe’s reaction to the disintiégnaof Yugoslavia until 1995 is immense.
For a relatively focused study see Sonia LucarBllirope and the Breakup of Yugoslavia. A
Political Failure in Search of a Scholarly Explanatifrhe Hague: 2000).

° In the further course of this thesis, | will use theents Balkans and Western Balkans
interchangeably, meaning the quintet Albania, Bosnia#¢gwvina, Croatia, Macedonia and
Serbia-Montenegro with an emphasis on the countfeformer Yugoslavia. The expression
Western Balkans was coined only in 1998 during the Euro@eamcil meeting in Vienna in
order to separate the countries of former Yugoslavia plbama from the potential candidates
Bulgaria and Romania. For the whole region the term SBa#t Europe is officially used, though
the EU terminology has become somewhat blurry sMakelova also joined the Stability Pact for
South East Europe in 2001. See European Cowrreisidency Conclusion8ulletin EU 12-1998
(Vienna: 11-12 December 1998).
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Javier Solana stresses rhetorically the assumed tpriofi the Balkans on

Brussels’ foreign policy agenda.

Concretely, my approach will be two-fold: in the firéage, it will depict the role
of values in the European foreign policy and secondhilitanalyse the success
of the promotion of those values in the Balkéh®ne specific condition
concerning the Western Balkans needs to be mentioned, ntraeigct that the
Western Balkans countries are not only third countries, Have an official
membership perspective. Thus, the EU’s leverage is vieong because all
countries aspire to gain membership. Both enlargement palicy Common
Foreign and Security Policy (CFSP) are present inrdgon. Further, the
complex foreign policysui generisof a confederative organisation such as the EU
does not go along traditional analytical methods. Foraspects are especially
important in my approach, as the tool of political ctindality is by far the EU’s
strongest means to promote its norms. Concerning tfee thinension, one of the
main reasons the EU’s credibility is permanently akesta the inexistence of a
unitary actor in Brussels. As mentioned above, the E8Bmplex and depends
on unanimity among the member states. Even betweemshtutions there is
often little coherence as the European Commissiomlynairives for a quick
integration process in the framework of enlargement polityle the Council
represented by Secretary-General Javier Solana pursudstemahagement in
the first place. The result is in some cases a icondif interest, leading to

antagonistic relations that undermine the EU’s coherandecredibility.

Moreover, | argue that identity — unlike in the widely ggmed definition given
above — is not the basis of these norms and thus the fiopdibreign policy
actions, but a collective memory based on the experieoE&&WIl and the
beginning of the European integration process. Thus, thesichl nexus
power/identity in the logic of nation&ealpolitik (interest in terms of power) is
broken up. The EU interpretation is diametrically opposedhe collective

1% For a good overview of contemporary normative appraathealues in international relations
theory see Chris Brownnternational Relations Theory. New normative approadqihsy York:
1992).
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memory in former Yugoslavia. Unlike in post-WWII Westerar&pe, collective
memory in the Balkans of the 1990’'s was exploited for pcstrerggles and to
legitimise ethnic havoc. It is a mirror of what Europasvibefore it chose to go the

way of cooperation and reconciliation.

In synthesis, my argumentation will be based on thangsBon that norms are
one decisive driving force in the way the EU conducts doreolicy. This value-
driven approach does not contribute to the stabilitjyhefregion, i.e. a value-goal
conflict comes into being. The main deficiency of tkterapt to foster European
norms is the inconsistent application of its principéol, namely political
conditionality. If sustainable societal and politichbnges were to take root, only
a strategic and coordinated conditionality including ‘poftiver’ would be needed.
So far, the European value promotion has been a rakweendent variable,
though the accession negotiations with the Central Badtern European
countries (CEECs) necessarily caused the EU to swgddually from
reactionary to more strategic policies. Despite sudrategic underpinning, the
EU has reached only in its approach to the Western Bakaektively coherent
strategy and norms promotion is on the verge of becommgndependent
variable. In some cases, however, fostering valuesmmtdsad to the proclaimed
objective of bringing more stability to the region coudplevith faster EU

integration.

To give one brief example, which is also one of the tase studies in the third
part of this thesis, the sanctions for non-compliamgth the International
Criminal Tribunal for Former Yugoslavia (ICTY) are a daukldged-sword. On
the one hand, the recent emphasis on the extradfiorar crime indictees may
be morally justifiable and necessary. But on the oflaed, a focus on the search
of single persons distracts from other essential prabléke refugee return,
minority protection and economic progress. The questiantt@sis is trying to
answer concerns the consequences of a value-driven Eurapeigm foolicy. So,
three main points will be discussed. Firstly, the noiealimensions of the EU’s

policy towards the Balkans will be analysed. Secondyi)llexamine how useful
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conditionality really is to promote the underlying valuiesthe CFSP and
enlargement policy. Finally, the policy output and the sibman the Balkans will

be evaluated. The case studies focus on ICTY complianceon the status
guestions concerning the state union of Serbia-Montenegro \iteereU is the

principle external actor. These examples representtie core values of
reconciliation and cooperation, with two EU bodiesngethe agents to foster
these norms.

The focus on values as a driving force of European extestations does not
imply that institutions and processes do not play an itapbrole. However, one
of the arguments of this thesis is the presumptionoomative considerations
playing a key role in the conduct of European foreign pokayther, there are

cleavages between proposed values, pursued goals and policly outpu
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1. Norms of a civilian power

New world orderPax Americanaand unilateral moment are terms being used to
describe the international system after the end ®fQbld War. With the fall of
the Berlin Wall not only did the bipolar order find an ehdt also Europe’s role
in the world and the outside expectations also changedaticatly. From being a
mere theatre for the two superpowers it became am isedf. The responsibility
for a political reunification of Europe as a whole sdftrom Washington and
Gorbachev’'s Moscow to Brussels. In those years, Europedticians quickly
saw the need for a concerted approach towards CentdalEastern Europe
(CEE). In this context, the Federal Republic of Yugoslavas not in the focus of
attention as it was not aligned with the Warsaw Pactwas there a revolution
bringing down the socialist government. So, the disieatggn of former
Yugoslavia came as a surprise for some but it surely weaBrst external baptism
of fire for a united Western Europe, a baptism that teduh what James Gow
coined a “Triumph of the Lack of Wilt* Unlike in major parts of CEE, a
transition to liberal democracy did not take place immier Yugoslavia. War
broke out and Brussels was only united in a cacophonyffefet opinions on
how to react.

Following Robert Kagan’s rather simplistic line of argumagion Europe failed
because it is incapable and too weak to be a significeernational actot’ Only

two years later after the US-led Irag invasion willdrgue in a very different
rhetoric that the expanding EU “[...] absorbs problems amdlicts rather than
directly confronting them in the American styf&.’Apparently, there is more to

world politics than hard military power and the interptieta of power relations

1 James GowTriumph of the Lack of Will — International Diplomacy and the Ywayo#/ar(New
York: 1997).

2 See Kagan’s controversial essay on diverging power iitieaband perceptions between the
US and Europe: Robert Kagan, “Power and weaknessPalicy Review113 (June/July 2002),
pp. 3-28. For a critical essay on Kagan’s argumentatioBtephen S. Szabo, “Power and Hubris”,
American Institute for Contemporary Studies, Commentavgjlable at: <http://www.aicgs.org/
analysis/c/power.aspx> (accessed on 11 May 2006).

13 Robert Kagan, “Embraceabel E.UThe Washington Pog December 2004).
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and capabilities depends on the respective historicagéxbmlready here, Kagan

pushes forward the idea of the EU as an expansionist projec

Still, it is obvious that Europe was unable to live uphi® éxpectations the world
community had put on the old continent. Notably the USAdeteived because
their transatlantic partners showed that they weteahte to cope militarily with
the new challenges of the post-Cold War era. Nevesbkelthe proposed
traditional neo-conservative approach of Kagan and oteatso increasingly
guestioned by further chief ideologues from the neocons chmipis recently
published bookAmerica at the Crossroads: Democracy, Power, and the
Neoconservative Legaclfrancis Fukuyama puts emphasis on the complementary
importance of ‘soft-power to solve contemporary intfonal conflicts and
evaluates the US invasion of Iraq as a strategic anuative error The term
soft power was coined by Harvard scholar Joseph Nye iartaale for Foreign
Policy published in 19987 In the second chapter | will depict briefly his concept
as an introduction to the principle of conditionalitydashow that his idea is not

really innovative but rather derives from a Europearceph

It became evident that the EU has to recflect orrdleeit wants play in the new
constellations of world politics. This reflection on attHEurope actually is — the
commonly asked question of a European identity aninbété of the EU — leads
directly to the issue of the underlying values shapingkard of identity.

14 Cf. Michiko Kakutani, “Supporter’s Voice Now Turns on Busfthe New York Timed4

March 2006, available at: <http://www.nytimes.com/2006/03/lak&ld 4kaku.html?ex=129
9992400&en =bafOb4b159efe8ac&ei=5088&partner=rssnyt&emc=rss> (adcessell May
2006).

15 Joseph Nye, “Soft PowerForeign Policy 80 (Fall 1990), pp. 153-71.
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1.1. The power-identity nexus

Although these days the notion ‘soft power’ is partidylattributed to US-
American scholars like Nye and Fukuyama, the reflestmm alternative ways of
power perception came up in Europe in the 1970's. As theyhardasis of
apprehending the role of values in Europe’s conduct ofgfiongolicy, | will give
a sketch of the academic discussion in the following.

The EU’s “capability-expectations gap” in foreign poli€ya term coined by
Cambridge professor Christopher Hill, has narrowed sineeshd of the 1990'’s.
Tony Blair's advocating for robust deployment and the-NEATO cooperation

during the Kosovo crisis have shown that Europe is in egggoof socialisation,
i.e. the understanding that the use of force asli@ma ratio cannot be excluded
in a partially Hobbesian world. Francois Duchéne’s ideBwope as a “civilian

power™’ is put in another light since the recent effortestablish an operative
defence policy especially since 1998, but it still represantgarly approach to
analyse Europe’s place in the world in other categors timly classical power

politics.

Already in the early 1970’s some scholars argued thahehecivilian aspect of
the European Community should be stressed. Others likel@gist Johan
Galtung put more emphasis on the potential “superpowéreimiaking” — in his
opinion with a tendency towards Eurocentrism and maimgina “Pax
Bruxellana” — which would lead to counter-forces espgcialthe less developed
world.*® Galtung believed that a military power Europe would leadraatically
one day to the disasters that great powers encoungemieral, what he calls “her
Vietnam”'® However, both agree that Europe has the potentialomgie a new

development in international politics, or, like Duch@uoe it:

16 Christopher Hill, “The Capability-Expectations Gap,Ganceptualizing Europe’s International
Role”, in: Journal of Common Market Studjeéx (1993) 3, pp. 305-328.
' Francois Duchéne, “The Community and Uncertainties Imtérdependence®, in: Max
Kohnstamm/ Wolfgang Hager (edsd,Nation Writ Large?- Foreign-Policy Problems before the
European Communit§London: 1973), pp. 1-21.
i: Johan Galtungrfhe European Community: A Superpower in the Makibgjo: 1973).

Ibid, p. 157.
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The European Community must be a force for the international diffusion of
civilian and democratic standards or it will itself be more or lggsvictim of
power politics run by powers more cohesive than itSelf.

In the 1980’s, this civilian aspect of European foreigncgolas criticised by
many, e.g. Hedley Bull stated that — in the wake ofEbeopean Community’s
(EC) failure to prevent the Israeli invasion into Leba — the EC proved it was
not an actor with real power but constrained to a palicdeclarationd?® Still,
many shared the belief that the EC could stand for anoem-driven approach to
the rest of the world, some kind of interface betwiengreat power blocks and
the rest of the world. So far, Galtung’s misgiving af@aerly ambitious Europe
that succumbs to its own ambitions has not proven josbéiable.

Europe’s impotence in the Balkans proved that norms alomeotde sufficient
to solve regional and ethnic conflicts. EU member stalksgedly accepted
responsibility during the wars but they “[...] never exezdispower.?? The
lessons learnt lead first to NATO’s Kosovo interventand consequently to
military and civilian efforts in the region in therfo of military and police
missions in Bosnia-Herzegovina and the Former Yugoslav Iiiepuof
Macedonia (FYROM). Power was used, stretching from halitlangi power in
the 1990’s — which actually was only in the NATO frameworkwe military
power — and shifting more to soft and political poweerathe last authoritarian
government was overthrown in October 2000. Yet, the turardsvjoint military
structures and acts does not necessarily contradictotii@nrof civilian power.
The criterion to differentiate between a civilian aadclassical power is not
military capability and might but its democratic deployf@ That is why the

2 Duchéne, pp. 20-21.

2 Christopher Hill, “European Foreign Policy: Power Bl@iyilian Model — or Flop?”, in:
Reinhardt Rummel (ed.)The Evolution of an International Actor — Western Europe’s New
AssertivenesfOxford: 1990), p. 43.

22 David Owen, the EU’s mediator from 1992-95 in former Yuadsl, quoted in: Alexandros
Yannis, “EU Foreign Policy in the Balkans: A Credilyiltest”, FORNET CFSP Forun8 (March
2002) 2, p. 2.

% See Stelio Stavridigihy the ‘Militarising’ of the European Union is strengthening the @phc

of a Civilian Power EuropeRSC No. 2001/17, European University Institute Working Péean
Domenico: 2001).
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USA cannot be classified as civilian given the numermasm-democratic

governments it supports out of realist national intsres

The European Union is not a military alliance like NATO [...]. ladtdt is a
community of law and a community of values. Prospective members of the
EU have to respect European values and, most importantly, to pradotise t
This concerns particularly the rule of law in all spheres of lffe.]
Accession is about taking European values into the fabric of dailyQife.
core values are democracy, the rule of law, respect for human reydsthe
protection of minorities. They constitute the nucleus of the Europeanfway
life, and they are pre-conditions for closer relations with the EU.

(Olli Rehn, October 2005)

The EU is explicitly distinguished from the militagjliance NATO and thus the
civilian aspecta la Duchéne moves to the centre of attention. Enlargement
Commissioner Rehn names the well-known Copenhagermri@raé democratic
standards as the basic condition for any rapprochemeneéetBrussels and the
potential member states. It becomes evident that tlser@ hierarchy in the
postulated conditions, a flexible hierarchy being adapted feerelift regions.

Unlike during the negotiations with the countries in CEE, Balkans as a post-
conflict region apparently needed another approach arfteeedt set of values is
taken as a basfs.At the beginning of the 1990's, the reasoning in Brusséls st
reflected the old neo-functionalist thinking which put ecoms first in the
European integration proce€sMoreover, there was no urgent need to apply any
rigid democratic conditionality in CEE because the deatar transition was
relatively stable with some exceptions in Latvia andc¢isiés Slovakia (see
Annex, Graph 4). Such an approach was also based ortdhaead to transform

2 0lli Rehn, speech on “The Next Steps Towards Europe”ettiiversity of Novi Sad (Novi
Sad: 11 October 2005).

% However, the cases of Slovakia and Latvia where the Bt tigid democratic conditionality to
enforce particularly standards of minority protectioa an exception, cf. Frank Schimmelfennig/
Stefan Engert/ Heiko Knobel, “Cost, Commitment and Ccangk: The Impact of EU Democratic
Conditionality on Latvia, Slovakia and Turkey”, lournal of Common Market Studjekl (2003)

3, pp- 495-518.

% Geoffrey PridhamDesigning Democracy — EU Enlargement and Regime change in Post-
Communist Europé\ew York: 2005), p. 39.

10
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the post-communist economic structufesn the Balkans, on the other hand,

democracy promotion was an essential issue in the appatigin process.

This supremacy of democratic conditions and consequenthalokes (such as
cooperation and reconciliation) towards the Westerkd®e over economic and
legal aspects becomes evident in the case of Maceffofitzough economic
development and legal harmonisation with @leguisdid not militate in favour of
the government in Skopje, Macedonia was the first coumryhe Western
Balkans to successfully finalise the Stabilisation Asdociation Process (SAP),
the first step towards candidate status. It was rusheddhrthe negotiations as a
consequence of the smouldering inter-ethnic conflict betwvibe Slavic majority
and the Albanian minorit§’ Brussels negotiated the Ohrid Framework
Agreement in August 2001 which settled the conflict, only four hmaffter the
SAP was concluded. According to the evaluation by US-Araeriadvocacy
group Freedom House, Macedonia was in 2002 the least dematedtcafter
Bosnia-Herzegovina in the Western Balk&rend less democratic — in political
and economic terms — than Croatia and Serbia-MonterisgecAnnex: Graph 2).
Yet, the first association agreement (SAA) was signétl Skopje because an
escalation of the conflict would have had severe repemsn the whole
region and in specific on the situation in Southern Seabid Kosovo where

ethnic tensions continue to exist.

So, unlike in CEE where general economic and limited demoaspects were at
the forefront of obligations, in the Balkans EU offisiainderline norms resulting
from the war-torn past. Consequently, assertions likeR&hn’s statement that

27 Besides the regional approach, Judy Batt identifies thie differences between the Balkans
and CEE: political culture, statehood issues and thechowmeflicts in the 1990’s, cf. Judy Batt,
“Introduction: The stabilisation/integration dilemma): The Western Balkans: moving ,on
Institute for Security Studies Chaillot Paper, 70 (Oct@@®®4), pp. 11-19.

% To simplify, | will use the internationally-used terfiMacedonia’ interchangeably with
FYROM, the official EU expression pushed through by Greateo point do | refer to the Greek
region of Macedonia.

29 See Gernot Erler, “The Stability Pact, the Stahtibn and Association Process and the New EU
Strategy: An Attempt to Set out the Political Context: Stidosteuropa Mitteilunged (2004), p.
14.

30 Cf. Freedom Housélacedonia Country Report 2008vailable at: <http://www.freedomhouse.
org/template.cfm?page=22&year=2002&country=596> (accessed on 12006y

11
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the EU has “the same yardstickSfor the Western Balkans and Turkey as it had
before the Eastern Enlargement is not the whole t&#ments were added and

emphasis was shifted.

After the discord during the civil wars in former Yugos&vithe EU has
understood that its international credibility is at stakéhe way it pursues goals
in its foreign policy. The Western Balkans have becom#alaoratory’ for
successfully proving the presumed integrity of European ctmenis. Policy-
makers in Brussels perceive the EU still primarily asivaian power despite
recent developments of military peace-keeping employnmetite Balkans and
soon also on a short-term basis in the Republic of €oligrmed intervention is
assessed as a last resort, other generally applicadileiments are needed to
establish an efficient and successful foreign policy.

As development policy ide jurea purely civilian type of foreign affairs, the EU
has chosen to employ one of the main tools of intemnaliaid practice, i.e. the
principle of (political) conditionality. Only with an lEmembership perspective
that tool came to full force. After the last openlydit military crisis in former
Yugoslavia the European heads of government decided in 1999 tdhepdaor
of EU-membership to the countries of the Western Balkans, using the biggest
carrot in order to influence the domestic development atillise the region. As
carrots alone are generally not enough to attain congdjahe EU also made use
of sticks, the other side of the conditionality coirhiglhh Brussels applies
increasingly in promoting especially political developnsenstill, some EU
officials claim that neither stick nor carrots aredidbut what Joseph Nye calls
soft power. He added to the two-fold approach a third elemamigly Duchéne’s
notion persuasion, which will be discussed later on ensécond chapter. First, |
will highlight the core values and then derive those eamng specifically the
Balkans. In order to arrive at the driving norms, the tolef what has created

those basic values is an essential first step.

31 Quoted in: Simon Taylor, “Mr Enlargement takes a teisiet] European Voicg27 April — 3
May 2006), p. 17.
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1.2. “Collective memory” and basic values

Who we are and what we do are not only two core aspébthavioural analysis

in general, but they are as well the input and the outpiliedflack box of foreign
policy analysis. Defining identity and power in a Europeantext is difficult, not
only because “[...] Europeans are revisiting and reinmgrttieir own collective
view on power®? but also because the question of one identity without one
European peopf@ could only be explained through multilayered identitist

by chance one of the first declarations of the Europ#alitical Cooperation, a
voluntary cooperation in the field of foreign policytasished in 1970, was
entitled “declaration on European Identif’Even the Treaty on the EU (TEU)
states that the Union shall “assert its identity oa thternational scené”

However, it remains unclear what the components df anddentity are.

Instead of claiming a unique identity that encompassedifédirences, Europe
partly stands for liberal values which are generallyepted as guidelines of
modern civilisatior?® The significance of basic values such as democragcyah
rights and rule of law is the result of historical apdinful experiences.
Interestingly enough, almost all of theseitmotifsare officially the treaty-based
goals of the CFSP: “to preserve peace and strengthemational security [...],

to develop and consolidate democracy and the rule ofdad respect for human
rights and fundamental freedoni.1n accordance to the practice of the vast
majority of international and regional organisationg HU forms values in the

32 Kalypso Nicolaidis, “The Power of the Superpowerless”Tod Lindberg (ed.)Beyond Power
and Paradise: Americans and Europeans on Europe and Am@0E3), p. 98.

% However, some scholars see an ongoing formation ofia-saltural European community, cf.
Dieter Fuchs, “Demos und Nation in der Européischen mJnim: Hans-Dieter Klingemann/
Friedhelm Niedhardt (eds.xur Zukunft der Demokratie — Herausforderungen im Zeitalter der
Globalisierung WZB-Jahrbuch (Berlin: 2000), pp. 215-236. See also the-ofted Maastricht
decision of the GermamBundesverfassungsgericli which it denies the existence of one
European demos: BVerfG 89, 155 (Karlsruhe: 1992).

3 Jorgensen (2004), p. 12.

% Consolidated Version of the Treaty on European Unidtle |, Art. 2, in:Official Journal of
the European Communitie€ 325/5 (2002); hereafter, the abbreviafidsU will be used for the
consolidated EU treaty.

% For the opposite of this idea, i.e. a collective @masf the bellicose centuries out of our
memory as the starting point of a new history, cf. Peda Ham, “Europe’s Postmodern Identity:
A Critical Appraisal”, in:International Politics 38 (June 2001) 2, pp. 229-251.

% Article 11, TEU.
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inside and is at the same time driven by them, i.eastthe dual role of reflecting
its inherent values to the outside world and maintainirgy réspect of norms
among its member states. These broad values beconeecaowcrete and clearer
in the Balkan policy where two core norms are focussedh derive from post-
war reconstruction and integration. From the ruins &¥/MWa two-fold approach
was essentially applied to overcome hostility betwieemer enemies and begin
constructive cooperation. On the one hand, no Europe-midenciliation was
possible without a constructive Franco-German tandemorRdiation after a
violent past included that the “guilty must be punish&dZuture progress on the
other hand was only possible through “[...] coopération dffech des fins
pacifiques™® Thus, Winston Churchill, whose speech in Zurich gave aiaruc
impetus to the dialogue between Paris and Berlin, fioenviery beginning on
considered the conviction of war criminals — meaning tkeotilaw — as the first
step before future societal reconciliation and redioc@operation can be
established. Jean Monnet stresses that any economicrabopeias to pursue
exclusively pacifist ends. Both personalities laid downheir discourse two of
the cornerstones of European integration. Unlike somede&an integration
researchers, | do not believe that an analyticaindtsbn between universal and
common values has to be mdfeas reconciliation and cooperation are both
typical for the development in Western Europe in the 198061960’s, but also

for other war-torn regions.

From these observations it can be concluded thahdtis collective identity that
could guide foreign policy in the European context but twhi@nch political
scientist Jean-Marc Ferry calls “collective memoty’Interpreting European

history in a similar way can result in norms thaidguforeign policy-making and

38 Winston Churchill, “Speech to the Academic Youth” a thniversity of Zurich (Zurich: 19
September 1946).

39 Jean Monnetyiémoires(Paris: 1976), pp. 349-350.

0 Helene Sjursen/ Karen E. Smith, “Justifying EU forejmplicy: the logics underpinning EU
enlargement”, in: Ben Tonra/ Thomas Christiansen (eB&dhinking European Union foreign
policy (Manchester: 2004), p. 139.

1 Cf. Peter Wagner’s answer to the question if a Europedtural identity actually exists, in:
Hans Joas/ Klaus Wiegandlie kulturellen Werte Europa®onn: 2005), pp. 494-511.
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at the same time underline the differences towardssthErom the Westphalian
Peace until 1945, European politics were in first place seguef balance of
power politics. The development of European integraigra clear-cut shift
towards what nowadays is considered contemporary Eurgpadits, namely
effective multilateralism or what Werner Weidenfeldllsa“Strategie der
Kompromisssuche®® Not only was that understanding of multilateral consensus
finding thefile conducteurof the integration process since 1951, but it also is one
of the key points of the first European Security Strnat@SS) for the common
foreign policy** This externality of interior norms is reflected inet Union’s
policy towards the Western Balkans. That value canabelled as peaceful
cooperation with one another, exemplified by preservingate sinion between
Serbia and Montenegro. Another essential value is rd@iimmn between the
former war parties and ethnicities which wasoaditio sine qua noffor coping
with past crimes and atrocities and undergoing a selfrdgeghrocess. The
prerequisite for reconciliation is rule of law. Gemmphilosopher Theodor W.
Adorno spoke for the German case of “Bewaltigung der Veyggatmeit”*° During

the commemoration for the fiftieth anniversary of theittdation of Nazi-
Germany, the President of the European Commission pitgpta the two values
that were in the minds of the founding fathers and oughisoire the future of

the Union:

Aujourd’hui donc, rappelons-nous cette terrible guerre [la Seconde Guerre
mondiale] et ce qui en a découlé. Et dans notre travail pour I'avenir,
laissons-nous inspirer par I'ambition visionnaire et la détermination des
dirigeants et des citoyens qui nous ont précédés. De la réconciliatian
coopération. De la coopération, I'Union.

(José Manuel Barroso, May 2065)

*2 |bid.

3 Werner Weidenfeld, “Europdische Einigung im historischeberblick®, in: Werner
Weidenfeld/ Wolfgang Wessels (ed€)ropa von A bis ZBerlin: 2006), p. 20.

4 European CouncilA Secure Europe in a Better World — European Security StréBrggsels:
12 December 2003).

5 Theodor W. AdornoEingriffe. Neun kritische Modell@rankfurt am Main: 1963), p. 14.

“6 José Manuel Barroso in a speech to the Europeammarit on “The transformation of Europe”
since WWII (Strasbourg: 11 May 2005).
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Reconciliation is part of Western European history @noest symbolised by the
Franco-German partnership only few years after stanoiindifferent sides of a
devastating war, manifested in 1963 through EheséeTreaty. The connection
between the conciliated axis Berlin-Paris and conteamgoBalkans was for
instance examined by a colloquium organised in Skopje in 2003. Acxland
experts were invited by thé&ondation Robert Schumaand the Konrad-
Adenauer-Stiftung¢p discuss the pros and cons of transposing the FH@eaoman
model on the Balkans with the conclusion that there—-amsutatis mutandi-

several parallel§’

These days, coping with the past is more than just lgimppesent in the
enlargement policy. It sometimes even dominates the pdistourse. This is not
only applicable to the Balkans concerning cooperation thighiCTY but also to
Turkey, or, as Krisztina Nagy, spokesperson of Commmssi®ehn, put it: “The
accession process should be seen as an opportunity fayTorconfront its past
[ie. the question of Armenian genocidé{.®Brussels’ officials demand from
potential member states first to cope with their pastly @ifter having faced
historical criminal acts based on an impartial ruldaef can they find their way
into the Union. A lasting reconciliation is one ofetliwo pillars on which
contemporary Europe was built on. Interestingly enoagh,of the driving forces
of the material economic integration with the cortiple of a common market
formulates the ideational framework of the integratmocess. Former French
finance minister and president of the European Commiskicques Delors sees
the EU as a construct founded on reconciled peoples andigheo preserve an

important role in the world.

*" Fondation Robert Schuman/ Konrad-Adenauer-Stiftung, ‘iti@ranco-allemande, un modéle
pour la réconciliation des Etats Balkaniques” (Skopje: 3 ApBiD3), summary available at:
<http://www.robert-schuman.org/Synth86.htm> (accessed onal12@06).

“8 Quoted in: Tara McLaughlin, “Why Armenia continueshaunt Turkey” European Voicg27
April — 3 May 2006), p. 13.
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L’idée politique de I'Europe moderne, contrairement a ce que l'on entend
souvent dire, n'est pas d'essence matérielle, mais philosophique. Elle
recouvre deux intuitions de ceux que l'on a qualifiés de «péres de
'Europe » : celle d’'une réconciliation durable entre des peuples qui
s’étaient livrés a plusieurs guerres fratricides, et celle d’araente de voir
I'Europe marginalisée par I'histoire. (Jacques Delors, 2001)

Delors highlights the historic grounding of the attainedomplishments so far
while José Manuel Barroso stresses that these fruidlues should be the
guidelines for meeting future challenges. In the furtreurge of his speech,
Delors goes more into detail and quotes Robert Schun@mistian beliefs: “Et
par un paradoxe qui nous surprendrait, si nous n'étions paitiecisr -
inconsciemment chrétiens peut-étre - nous tendions la @nairs ennemis d’hier,
non simplement pour pardonner, mais pour construire 'Eudgpeemain” in
order to conclude that those norms are still topicasé¢ days and applicable to
Bosnia and Kosovd. He explicitly bridges the time gap of the founding fashe
beliefs and today's reality by arguing that only contdia can lead to
Europeanised Balkans. There are, however, three weak spomt his
argumentation. First of all, the cultural, politicaldeeconomic Europeanisation of
the Balkans began already in the nineteenth centurythéiggradual retreat of the
Ottoman Empire. Secondly, Delors leaves out thetfaat in the Balkans a dual
reconciliation has to take place, one for the civil-aaring WWII and one for the
events in the 1990’s. Marshal Tito’s ‘relatively’ softitbauthoritarian regime
prevented any reafergangenheitsbewaltigunig post-war Yugoslavid® In the
debate on Kosovo and Serbia historical memory goesawéar back as the 14
century>? Finally, Schuman’s religious reference is questionalsiethere are
different varieties of Christianity which are only paillyy identical with Western

European values. Therefore, not Christian beliefs ddlier a common set of basic

%9 Jacques Delors, “Oul va I'Union Européenne?”, Speeclemies during a series of conferences
in the USA (26 March - 4 April 2001), available at: <htypww.notre-
gourope.asso.fr/article.php3?id_article=432&lang=en> (accesséd May 2006).

Ibid.
*1 For an example how the question of victims during WWill san lead to controversial public
debates see Goran Nikgli“Zrtve rata izmedju nauke | propagande” [The war victinesween
science and propagand®pva Srpska Politka Misao (Belgrade: 08 May 2006), available at:
<http://lwww.nspm.org.yu/Debate/2006_POM_nikolic_zrtvel11.htneegssed on 11 May 2006).
*2 Tim JudahKosovo — War and Reven(jéew Haven: 2002), p. 5.
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convictions and goals contribute to Western coheSi¢tow religious reasoning
can lead to controversies could be observed during Bw®ssion on a god
reference in the Constitutional Convention. Still thelsss influential foreign
policy-makers like Angela Merkel's advisor and formernstast to Javier Solana,
Christoph Heusgen, speak of European Christian valuesdoebished” Yet, for

my argumentation such supposedly religious dimensions dplayf significant

role.

Concerning the value of cooperation and dialogue the enspH@&s on
international cooperation based on international dam the general rule of law.
This is reflected in the main legal sources of EU comaitiity in the Balkans.
Only two of these sources derive from EU institutionsstly, there are the
Copenhagen Criteria, stated by the European Council in 19@3sdcond source
is the Council with its conclusions on conditionalirom April 1997 which
explicitly states the obligation for Croatia and ttheen Federal Republic of
Yugoslavia to fully commit to and comply with the ICTYhus making
cooperation with the tribunal a threshold condition B integratiort” Finally,
the three remaining legal bases are all internatiooalentions: the Universal
Declaration of Human Rights (UDHR), the Helsinki HiAat and the Charter of
Paris for a New Europ®.Mainly, the international conventions cover demdcrat
standards, human rights and partially rule of law gateAccordingly, the EU’s
actions are embedded in a net of both United Nations andEGf&Cuments
which is a unique phenomendnAll three are included in the EU treaflt is
remarkable that the listed conventions whighfactocannot be enforced are part
of the framework conditions Brussels applies in the @ppration process, the
EU becoming thus a key proponent of internationally agregds and norms.

*3 See Holm Sundhausen, “Pro- und anti-westliche Diskumseldentitéten in Siidosteuropa”, in:
Slidosteuropa Mitteilunge (2005), pp. 22-23.

> Petra Pinzler, “Merkels Welt-Erklaremie Zeit 47 (17 November 2005).

5 European CouncilCouncil conclusions on the principle of conditionality governing the
development of the European Union's relations with certain countriesoath-east Europe
Bulletin EU 4-1997 (Brussels: 29 April 1997).

*% Christian Pippan, “The Rocky Road to Europe: The EltibiSsation and Association Process
for the Western Balkans and the Principle of Conditityfalin: European Foreign Affairs
Review 9 (2004), pp. 236-237.

> |bid.

8 TEU, Title V, Art. 11-1.
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The rule of law as one of the Copenhagen criteria daesnot only concern the
acquisbut also international law. Further, it is no coincicke that the Helsinki
Final Act is included as it is a prime example of issokalge, intertwining

territorial, economic and human rights aspects. theio words, it is the
predecessor of EU conditionality in CEE and the WedBalkans.

One further noteworthy aspect concerns the Paris CHestaerl990. For the first
time, democracy promotion is explicitly mentioned andampasses the universal
human rights, i.e. democracy is lifted into the rarkacuniversal valué® The
signatory states “undertake to build, consolidate amhgthen democracy as the
only system of government of our nations.” and define thatodeacy “has as its
foundation respect for the human person and the rulawdfand prevents that
any one is “above the law®. One year after the collapse of the communist
regimes in CEE democracy was officially regarded a uraveralue and as the
only political system. Fukuyama’s buzzword end of histmmes to one’s mind
but this will actually be the leading value/criterion algdhe others declared in
Copenhagen three years later. In this context, it omant to keep in mind that
generally the European definition of democracy diffenssiderably from the one
the US-government seeks to advance. Given the divergitadttraditions, the
EC/EU understands democracy in a wider sense as being rdidestae. the
focus is both on forming pluralistic elites and on farthg free civil societies.
The US-American interpretation on the other hand fesusn formal and
procedural aspects, thus usually called ‘electoral demgcidoteworthy is the
fact that other international organisations tend morghéoAmerican model and
the EU alongside with the Council of Europe is the sdeate of substantive

democracy*

Secondly, inter-state cooperation is seen as a keyr faor regional integration.
The main instrument to approximate the Western Balkatt®eiSAP which puts,
unlike in the approach towards CEE, strong emphasis oanagcooperation.

%9 Cf. Bernard Edelman, “Universalité et droits de I'horymia: Procés Pénal et droits de
I’'homme — vers une conscience europégagis : 1992), pp. 153-168, (My italics. AK).

€0 CSCE,Charter of Paris for a New Europ@reamble (Paris: 1990), pp. 3-4.

®1 Pridham (2005), pp. 47-50.
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There are already some formal successes thtlgHirst results can only be
evaluated in the medium and long term. Three projeetsrathecentre of EU
efforts: the Central European Free Trade Agreement TBEF the South East
Europe Core Regional Transport Network and the Energyn@ariy Treaty with
the European Community. Some countries were reluctamnter a phase of
stronger regional cooperation. Especially Croatia hesittor a long time because
Commissioner Rehn’s initiative first foresaw an esolely Western Balkans free
trade area. Due to fears this could be an “[...] attempteturrect former
Yugoslavia”® Croatia’s Prime Minister Sanader lobbied successfully &n
extension of the existing CEFTA towards the Adriatica.Séfter Brussels’
mediation, the acceding states Bulgaria and Romaniaagissed to the project
and wiped off the ill-founded misgiving. Thirdly, intréate cooperation is
promoted in order to de-escalate ethnic and political dessiin Serbia-

Montenegro, Kosovo and Macedonia.

2.0On 06 April 2006 the countries of SEE have adopted a jointdgidn on establishing a
common free trade area; South Eastern Europe Surdwnmit, Declaration(Bucharest: 06 April
2006).

3 OSCE Mission to Croatjia’PM Sanader proposes alternative to Western Balkaes Frade
Association”, News in Brief (25 January — 7 February 2006)ipg/www.osce.org/documents
/mc/2006/02/18040_en.pdf> (accessed on 22 May 2006).
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1.3. Norms and interest

This sub-chapter constitutes a brief excursion from sheres of social-
constructivism to realist and liberal coasts. TakirgE as a principled actor as
an underlying assumption, | have tried to highlight themative aspects of
European integration history and put it into the framewafrkoday’'s Balkan
policy. Values are one of the main driving forces. Heavethis does not mean
that other factors can be excluded as the EU is noer@ monglomerate of
altruistic attitudes. As we do not live an utopian worldl &sound political
thought [...] will be found only where both [idealism andiliem] have their
place®™ | will follow E.H. Carr’s postulate and attempt to exqe what kind of
interests the EU pursues in the Balkans. To keep theribigterspective, parallels
can be drawn to the relationship between France and agrin the 1950's. It
was not merely common values that created cooperationalsot interest
contemplations on both sides. France’s agriculturetioseneeded protection and
security guarantees against possible German aggression.ugdeomathe other
hand was looking for more free trade to export Germainggstrial goods. These
interest contemplations were repeated after the fah® Berlin Wall. Thatcher
and Mitterrand feared a new central power Germany andvatiiyHelmut Kohl's
determined support of further integration (economic and taoyeinion) could
they be calme® The interest considerations concerning the Balkans are
obviously of a different nature.

In the first place, the EU has a keen security intenethe region. As the Europe
Sub-Committee of the US-American lower chamber nat20D3 the “Europeans
have the most direct and obvious interests in prevehiniger Balkans chaos and
instability: an economic interest in developing markeis ade with the region,
and a security interest in protecting the borders ofEthepean Union against
criminal activity, terrorism and refugee flow¥ The Washington administration

4 E.H. Carr,The Twenty Years’ Crisis 1919-19@%ndon: 1981, first edition 1939), p. 10.

85 Cf. Gerhard BrunrDie Européische Einigun¢Stuttgart: 2002), pp. 265-272.

% U.S. House of Representatives, Committee on InternafRelations, Opening Statement of the
Europe Subcommittee, “The Balkans: Assessing the Pyegamd Looking to the Future”
(Washington D.C.: 10 April: 2003).
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itself is a prime example of how to pursue simultangoesbnomic, military and
moral interests in a Hobbesian world. Nonethelesss&is does not have such a
complementary approach. It does have an obvious secoénest in South East
Europe as the 1990's have shown that regional instabilityvlasus indirect
consequences on Western Europe, like for instance migratidrasylum flows,
arms trafficking, organised crime et cetera. Thus, aniy a logical consequence
that Solana’s Policy Unit included these aspects in Eoeopean Security
Strategy. So, the EU’s will to promote its own valuesegalong with the
objective of establishing and maintaining security and styabi8oth are two sides
of the same coin. Liberal scholar Bruce Russett, timel lehind the democratic
peace concept in liberal international relations thetrigd to put the European
integration process in Karl Deutsch’s idea of securitymmoinities. He recognises
three factors that created peace:

consolidation of democracy;
. economic interdependence;

. embedding in a supranational polfity.

The following figure combines his concept with the valubave depicted so far.
Consolidating democracy encompasses reconciliation arel of law. The
underlying interdependence is not only of an economic natture. caused
generally by closer cooperation between states and coiti@suin fields such as
economy, politics and culture. All these permanent peasetake place under the
umbrella of the EU which institutionalises them.

7 Bruce Russet, “A neo-Kantian perspective: democracyrdependence, and international
organizations in building security communities”, in: Emeh Adler/ Michael Barnett (eds.),
Security CommunitieCambridge: 1998), pp. 368-372.
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Figure 1: Development of a security community EU-Balkans

International
Organisation
= EU
Peace
Democracy ) g Interdependence
= Reconciliation, = Cooperation

rule of law

Source Bruce Russet, “A neo-Kantian perspective: democradgrdependence, and
international organizations in building security communitie®: Emanuel Adler/
Michael Barnett (eds.Fecurity CommunitieCambridge: 1998), p. 371; own changes.

Consequently, the dilemma of how to maintain secuaitiges and as | have
argued before many voices opt for the value-driven apprdsstertheless, recent
statements by leading European politicians — ranging froanagilor Merkel to
parts of the generally enlargement-friendly Europeand?aent (EP) — hint at a
policy turn. They seek for alternatives to the enlargenpocess, something
coined as ‘privileged partnership’ by German conservativake public debate
on Turkey’s membership bff.What theyde factoimply is:

» solving the internal EU-crisis has a priority (absonpitause);
» democratisation and economic interdependence create peace;

» conditionality is efficient even without full EU-pgractive;

® \Werner A. Perger, “Europas Tirkeidebatte: Ein linkerbUrdeter fiir Merkel”Die Zeit (28
October 2004), <http://lwww.zeit.de/2004/45/sondervertrag?page@attessed on 28 May 2006);
this discussion neglects the fact that in 2005 half oBUés citizens supported enlargement, see
Annex: Graph 11..
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» stabilisation of the Balkans can also be achieved withaegalating

and constraining EU polity.

These assumptions are contradictory to Russett’s ftieadreand empirical
argumentation. Though there are several examples aofinstitutionalised
security communities (US-Canada, US-Mexico, Scandinaviag, growing
significance of international organisations makes th@eeic conditions less
probable to reappeét. In addition, the overall consensus in the Brussels
administration says that only membership perspectivehaze the desired effect
of stabilisation and peac®.Conditionality as a tool would become blunt if the
ultimate carrot was withdrawn. In a different wordioge could argue that some
politicians are keen to introduce a fifth Copenhagen @ijtere. only if acute
security concerns reappear will the EU offer completenbeship. Olli Rehn
warned already last year that going “wobbly” about thedetspective of the
Western Balkans can have dangerous side-effects and thieat explicit

commitment made in Thessaloniki 2003 has to be fulfiited.

Hence, the EU should be cautious what message it setls governments from
Zagreb to Skopje since the compliance costs for adpgiimopean standards are
relatively high, especially in sensitive areas suctogsng with the past and state-
building. In the words of the Commission Delegation’sichen FYROM, the
Union needs “[...] stable democracies with strong econefiat can be security
providers, not security consumerd.’Up to now the European Neighbourhood
Policy has proven that democratic stability withoutl rieatitutionalisation is
hardly achievablé® On-going crises in the Ukraine, Moldova and the South

%9 Michel Barnett/ Emanuel Adler, “Studying security comiities in theory, comparison, and
history”, in: Emanuel Adler/ Michael Barnett (edsSgcurity Communitie€Cambridge: 1998), p.
421.

0 Interview with Fernando Gentilini, Member of the ECbuncil-Secretariat's Policy Unit,
(Brussels: 03 April 2006)..

L Olli Rehn, “Enlargement is a success stotgternational Herald Tribung18 June 2005).

"2 Erwan Fouéré, Address to the OSCE Permanent Courieilr{(&: 06 April 2006).

3 Following the democracy evaluations of Freedom Houséjgablconditionality led since the
start of the neighbourhood policy on average to le=s dituations in the ENP countries, cf. Frank
Schimmelfennig, “European Regional Organizations, Paliticonditionality, and Democratic
Transformation in Eastern Europe”, Paper prepared fab @& Madrid — IV Assembly in Prague
(Zurich: November 2005), p. 17.
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Caucasus bear witness of these problems. Given the $8durity objectives, it is
clear that for the time being only enlargement policyaidorceful tool for
promoting stability. Otherwise the self-proclaimed godisEaropean security

policy won't be accomplishable.

It is in the European interest that countries on our borders are well-
governed. Neighbours who are engaged in violent conflict, weak states where
organised crime flourishes, dysfunctional societies [...] on its berddr

pose problems for Eurogé.

Leaving an isolated enclave surrounded by EU member stateslikely to be in

accordance with the EU’s security interest.

Secondly, the EU’s international credibility is stake. Parallel to what Delors
commented on post-WWII Europe, the contemporary EU dmésvant to be
sidelined in world politics. This includes also the irdemfficiency of the polity
and reminds us of the Union’s absorption capacity, thetfo@openhagen
criterion. As the ESS goes on, only membership can prowidentives for

compliance:

Through our concerted efforts with the US, Russia, NATO and other
international partners, the stability of the region [Balkans] is mmder
threatened by the outbreak of major conflict. The credibility of ourigore
policy depends on the consolidation of our achievements there. The
European perspective offers both a strategic objective and an incentive for
reform/®

Like other international organisations, EU officiate @onscious of the fact that

the EU has to “[...] spread values of the community in otdeeinforce trust.®

In this case, values and security interests are imgted and cannot be separated

from one another, or in E.H. Carr’s words “[p]oliticattion must be based on a

coordination of morality and powef”Hobbes and Kant do not walk separately,

they go hand in hand. The question is basically who decidekich direction to

go.

" European Security Strate@9003), p. 7.

5 Ibid, p. 8.

S Barnett/ Adler (1998), p. 420.

" Quoted in: Finnemore/ Sikking (1998), p. 889.
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The realist paradigm of big powers tending to disguise thierest as universal
values certainly is often in the background of politicaticex;’® especially as
leading politicians increasingly use a discourse whichuebed any possible
tension between both. One of the strongest advocates stfonger European
defence, surprisingly the British Prime Minister TongiBleven went so far as to
express a merging of values and interests in the comitélxé NATO intervention
in Kosovo: “No longer is our existence as states undeathNow our actions are
guided by a more subtle blend of mutual self-interest andalnmrpose in
defending the values we cherish. In the end values aerk#ts merge’® Still,
the scope of the connection interest-norms goes beyarch simplifying
comments. Leaving these liberal and realist ‘isms’ asidegecomes evident that
the EU is driven by both values and interests. Theynhatemerged but co-exist
with one another. Janus-like is the perspective of Blaigsdoreign policy as it
observes both norms as well as its own interesthén donduct of external
relations. As the discussion between enlargement a@astiand sceptics shows
sometimes the latter predominate, in other case®timer. Despite these debates,
values remain the core of the EU’'s approach towards Bakxans. The
commitments and the promises made will be most probadygected by the
political actors and the “community trap” will snap ag&in

Until now, the EU has managed to overcome crises akddp its promises in the
enlargement process. Nonetheless, the problems resfuttimgthe debate on the
Constitutional Treaty have led especially in Franca tmvelty. For the first time

future accession treaties — after the entry of Bulg&amania and Croatia — can
only be ratified via plebiscite and thus depend heavilfFremch public opiniofi*

8 Morgenthau took up this idea, dating back as far as torar@eek historian Thucydides, in his
fifth principle of political realism, see Hans J. Mangieau,Politics Among Nations: The Struggle
for Power and PeacéNew York: 1978), pp. 4-15.

" Tony Blair in a speech given to the Chicago EcononlithC‘Doctrine of the International
community” (Chicago: 22 April 1999), quoted in: Norman Fairclgulyew Labour, New
LanguagedLondon: 2000), pp. 149-150.

8 |n the next chapter | briefly explain Schimmelfennig’s@ept of “community trap”. For more
his basic article see Frank Schimmelfennig, “The Comtypuhiap: Liberal Norms, Rhetorical
Action and the Eastern Enlargement of the European Unioninternational Organization55
(Winter 2001) 1, pp. 47-80.

8 See Congrés du Parlement deRépublique Francaise, Projet de Loi Constitutionnelle —
modifiant le titre XV de la Constitution Francaidetle XV, Art. 88-7 (Paris: 28 February 2005).
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President Chirac meant to appease critics of a potdntiiey-accession in order
to gain a favourable result in the referendum on the Qatigtial Treaty. His
miscalculations could have disastrous effects and omderany political will to
stay true to the EU'pacta sunt servand#&raditions. An ex-ante evaluation of
possible outcomes in such a referendum is impossible. Rpols suggest that
public opinion in France is overwhelmingly sceptical atfotther enlargemerit
No side can consider now what would happen if. Consequénihll leave out
this aspect in my further analysis, which does in no wegtmthat it won't play a
significant role in the long-term future. Only after datate countries will have
fulfilled their obligations and are standing at the gdtElWd-membership will this
novelty play a key role and pose a potential sourcensdcurity and loss of
credibility.

Summing up the relationship between interest and valuets leze to the
conclusion that a social-constructivist approach ise#-suited starting point for
going more into the depth of norm promotion. It sen&s@ umbrella for both
phenomena: social actors both seek their profit (isteoeientation) and at the
same time act according to what is expected fromr thecial role (value
orientation)®® | deliberately consider the EU also to be a socitdrdoecause of

its civilian dimensions.

82 According to the latest Eurobarometer survey conduntedtumn 2005, 60 per cent of French
oppose further enlargement while only 30 per cent suppolvétage approval of enlargement
lies at about 50 per cent in the EU-25 (cf. Annex: Graph 34¢. Eurobarometer 6#lational
Report FranceBrussels: January 2006).

8 Volker Rittberger/ Bernhard Zanglnternationale Organisationen. Politik und Geschichte
(Wiesbaden: 2005), pp. 45-48.
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1.4. Methodological note

Analysing the EU’s enlargement and foreign policy isiclif because of the
complex procedures of consensual decision-making betweemeémber states.
Consequently, for a long time the academic theoriesetching from classical
international relations to European integration theoriestruggled to offer one
valuable analytical framework for a structured compreloensf the EU’s

external relations. In recent times constructivism fased influence in this
discussion (see abov&),but many scholars themselves argue that only
combination of different approaches can cover the wtpe of the objeéf.

However, neo-functionalism, the so far dominating the@oEuropean integration
with Ernst Haas being the main advocate, fails to @xple external factors that
led to a stronger CFSP and the enhanced efforts to caeageitable defence
policy.®® The EU’s traumatic Balkan experience with repeatedrfssl to prevent
bloodshed in Croatia, Bosnia and Kosovo accelerated thdogevent of more

coherent steps towards diplomatic and military misseaomsiucted by Brussels. It
was not a simple trickling down from economic competsnto fields of higher

politics such as security and foreign policy, the notbspill-over. Furthermore,
the EU was driven to embrace even stronger the origiteals that were the
fundaments on which the house of the European commuvaty built on:

international cooperation and reconciliation. Therfer point is also postulated in
the ESS in the wording of “effective multilateralismnd the focus on conflict
prevention which was not existent during armed conflictpast-Cold War

Balkans. Yet, recent reflections on Haas’ approachtifyethat he did not mean
an automatic spill-over, but rather as the third stdge grocess beginning with

8 See also Jeffrey Checkel, “The Constructivist Turrniternational Relations TheoryWorld
Politics, 50 (January 1998) 2, pp. 324—348.

8 Jakob C. Ohrgaard, “International relations or Europetagration: is the CFSP sui generis?”,
in: Ben Tonra/ Thomas Christiansen (edsRethinking European Union foreign policy
(Manchester: 2004), p. 42.

% For Haas' convincing attempt to depict similitudes Ileetv constructivism and neo-
functionalism see Ernst B. Haas, “Does Constructivisobsume Neofunctionalism?”, in
Christiansen/ Jorgensen and Wiener (ed$¢, Social Construction of Eurofieondon: 2001).
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socialisation and upgrading common inteféste. only if commitment to interest
and values exists, the project will start embracing atheas. This is already one
step towards social-constructivist ideas.

Liberal thinkers offered a pre-dominantly material perspectime academic
discussion following Andrew Moravcsik’'s intergovernmeistal line of
argumentation, i.e. European politics being based on nedtionter-state
bargaining, has failed “to capture the [EU’s] accumatabf a more normative,
value-driven foreign policy profile®® It is not mere national preference based on
rational actors that marks foreign policy in the Eussp&amework though the
process of preference-shaping is certainly one cornersfdoeeign policy which
breaks the realist paradigm of tAgvei-Reiche-Lehrei.e. treating domestic and
foreign policy issues as two separate fields, and natioteest existing only on
the level of inter-state relatiofis. However, intergovernmentalism offers an
understanding of the big treaty stages of European integratid consequently
serves more a historic explanation of European foneddioy.*

Frank Schimmelfennig takes up Moravcsik’s liberal idea and gonestep further
in order to analyse why member states like for insteppain and Portugal
supported the Eastern Enlargement although they did not dieset material

benefits and even had to make concessions in agrica@tuwreohesion funding.
Only claiming that further enlargement is against theatemal interest is not
sufficient to oppose it as each member state has dicate its “political goals on
the grounds of institutionalized identity, values, and tmSo, once that
promise of accession is given based on certain valueemns, the “community
trap” snaps and no member state can oppose on mere mbtmim Though
Schimmelfennig applies this to the Eastern Enlargememtant be argued that
already with the accession of Greece in 1981 the iwadibf political

87 Ohrgaard (2004), pp. 38-40.

8 Richard Youngs, “Normative Dynamics and Strategic &gty in the EU’s External Identity*,
in: Journal of Common Market Studjek2 (2004) 2, pp. 416.

8 See Andrew Moravcsik, “Taking Preferences seriouslyLieral Theory of International
Politics”, in: International Organization51 (Autumn 1997) 4, pp. 513-553.

% Ohrgaard (2004), p. 41.

1 Schimmelfennig (2001), pp. 47-80.
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enlargements began, meaning an expansion towards couhatem teconomic
terms are not prepared for entry but still are acceasetthe result of a historical-
political commitment to support young democracies. Takingthip social-
constructivist view on the role of rhetorical actiontba side EU representatives
and combining it with rationalistic questions of “[...] domegolitical costs of
compliance® in the Balkan countries serves as a comprehentévearcheto
show the interaction of common values and the reactichird parties to norm-
promotion. That way, the both international (forefgmlicy conduct of the EU)
and domestic dimension (Western Balkan countries) camnadysed. In the
further course, the key tool of political conditionalsl be introduced and the
efficiency of its application evaluated.

92 Schimmelfennig (2003), p. 495.
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2. Value promotion: political conditionality

Originally, conditionality is the “[...] way in which stas or international
institutions impose conditions upon developing countries dvaace of
distributing economic benefits® The first international institutions to apply
conditionality as part of a coherent strategy webhe tBretton Woods
organisations: the World Bank and the International NemyeFund (IMF). As
part of their engagement in development assistance determined clear-cut
macro-economic preconditions for a continuation cfirtlaid programmes and
loans. Hence, the first contemporary steps of condiitgnaere of an economic
nature. In this context, it is important to remembext th reality “[...] the very
need for aid compromises the recipient's sovereittftyit is, thus, not the
guestion if national sovereignty will be limited by agtieg aid, but in which way

this will take place.

Increasingly, it also became a political tool, in gphere of development aid and
in the European context. The end of the Cold War ceytaghianged the
possibilities of Western-style International Finaneestitutions (IFIs) as they
could act freer and more active around the whole worldl, Slitical
conditionality — meaning conditionality based on politicateria — was already
used starting up from the 1960’s when Franco’s Spain wishegree upon an
association with the European Economic Commufiityis bid was finally turned
down as especially the European Parliament argued againsibary cooperation
with a dictatorship. Public awareness of conditionalsteasce and association,
however, has risen only in recent years in the procésheo EU's Eastern
enlargement. Now, conditionality is even an offigiaind publicly proclaimed
principle of enlargement policy, one of CommissionehiRe often-cited Cs:
consolidation, conditionality, communication. Thesgest efforts of public
diplomacy reflect the internal problems the Unionasirfig in a debate on its

% Tim Dunne, “Liberalism”, in: John Baylis/ Steve Smitd$.), The Globalization of World
Politics (Oxford: 2001), p. 178.

% James K. Boycenvesting in Peace: Aid and Conditionality after Civil Wakslelphi Paper
351 (Oxford: 2002), p. 71.

% Pridham (2005), pp. 30-31.
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principles and the future of the integration projecsiash’® Moreover, many see
the accessions of Romania and Bulgaria as mainly gadliiecisions based not on
their actual preparedness to enter the Union but on whHamB8elfennig calls
“‘community trap”, i.e. the supporters of further enlargeimewards Central and
Eastern Europe (CEE) convinced their opponents through rategt
argumentation based on the EU's liberal nofm&hus, several European
politicians do not wish to fall again in such a trap ar&laoking for alternatives.
Circumstances made in first place the Commission adspiolicy concerning
further enlargement. This recent pressure puts the Coromissa dilemma as it
is traditionally, next to the European Parliament, B institutions that mostly

favours accession of new member states.

The European Union is increasingly using conditionatitgugh World Bank and
IMF have distanced themselves from a rigid conditibyaprinciple after
criticism of exaggerated conditions imposed on developmogtries. In this sense
both macro-economic and democracy conditionality Heen under scrutiny as
criticism and apparent failure (as in the case of thgeatine financial crisis)
forced officials to modify policies. Reform proposalsmeae.g. selectivity and
enhanced negotiating processes as an alternative tdicoality.’® Despite these
critics there is a recent tendency to include concreteodetic demands like
freedom of the press into the World Bank criteriadiMing loans?® Apparently,
the question of the legitimacy of conditionality isntroversial as it touches the

core sovereignty of states as mentioned above.

% British weekly The Economissees enlargement fatigue connected to general feassdow
globalisation and anxiety about social exclusion, cf. “@maagne — A case of enlargement
fatigue”, The Economisll May 2006).

7 Of course, this is only one aspect of Schimmelfennigie bf argumentation which centres
around the interplay of norms and the rhetoric and métdsagaining powers, cf.
Schimmelfennig (2001).

% yet, these new approaches are criticised because tilépais on a hierarchic relationship
rather than on partnership, cf. Andrea Schmitz, “Koouilitat in der Entwicklungspolitik”,
Stiftung Wissenschaft und Politik StiRper(Berlin: 2006).

% David Hoffman, “World Bank should link loans to press @e®”, International Herald
Tribune (05 April 2006), available at: <http://www.iht.com/ar&sI2006/04/04/opinion/ed
hoffman.php> (accessed on 14 May 2006).
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In the Western Balkans, in theory, influence on treugds of financial leverage
is divided between the Commission via its delegationsthe European Agency
for Reconstruction (EAR). The former is responsible faonitoring and

implementing assistance in Croatia, Albania and Bosniadgevina and the
latter, as an independent agency, is in charge of thecgsoin FYROM and

Serbia-Montenegro (including Kosovif. However, a part of the EAR’s staff is
delegated from the Commission, so that a rather cohewion is guaranteed.
Recent examples of negative conditionality have shtvat in case of non-
compliance with specified norms, e.g. extradition oérwcrimes indictees,
negotiations are suspended, not financial assistanzeth® main means of
pressure are time and credibility. A country failing tanply loses valuable time
in the integration process and both credibility witheem&l actors (trans-national
companies hesitate with foreign direct investments)damdestic actors (citizens’
approval of EU-integration is high so that each delay dsessed as the

government’s weakness to progress).

1% Eyropean Agency for Reconstruction, <http://www.eaingagency/agency.htm> (accessed on
27 May 2006).
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2.1. The conditionality tool

[...] Procuste, qui vivait prés de la route et avait deux lit dans agsaon,
'un petit, I'autre grand. La nuit, il offrait le gite aux voyageues faisait
coucher les hommes petits dans le grand lit et il les étiraie@ndrrachant
les membres pour les adapter a la longueur du lit; les autres, ditrttep
petit, il leur sciait tout ce qui dépassait; certains disent cependarit
n'avait qu'un lit et qu’il allongeait ou raccourcissant ses clients powsr le
metre aux dimensions du lit [...]

(Diodorus Siculus, Lcentury BC*

Greek mythology provides a valuable allusion to condstibeing laid down and
the consequences if someone does not comply with thieenliteral meaning of a
Procrustean bed implies various truths which can be appligteoprinciple of
political conditionality. First, an actor with thegessary power to enforce certain
conditions — though the bandit Procrustes might not hilagemost reasonable
underlying criteria — determines personally in which way to lyapgpese
conditions. Choosing a rigid or rather a loose inetgiion of the demanded
criteria certainly has a deep impact on the outcomeonrsean this hierarchical
relationship, the passenger passing by cannot influenceotiditions imposed
upon him. Thirdly and most important, the actor mightehanly a limited set of
fixed terms and thus a predetermined framework of actiomeois flexible in the

manner he enforces the requirements.

Transferring these thoughts into practice means obsertirey European
Commission’s enhanced role in democracy promotion and teifepolitical

conditionality. As mentioned before, the values @oreiliation and cooperation
are seen as basic for supporting and cementing demociacibe Western
Balkans. Since new challenges came about with theofadbmmunism in CEE
and the new dynamics of economic integration, the EUtbamove from reacting
on developments to pro-actively engage in democratisailitwere are two
tendencies as the two acting EU institutions concefine Commission has
become by far the most important institution in enlargermehcy and thus in the

191 Robert Graves (ed.)les Mythes Grecd.ondon: 1967), p. 507.
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Western Balkan$? Its inherent bureaucratimodus operandresembles in a
certain way Procrustes’ bed because of the rigid sgtlaes and conditions it
proclaims and monitors, a set which is close to beinggae policy blueprint for
the Balkans. Still, there are internal and exteraatdrs that have changed the
Commission’s stance in the last few years. The Ettearnal debate aboftinalité
and absorption capacity altered essentially the Cononissinterest of quick
integration but not its general stance. Emphasis is now gputpolitical
conditionality to calm popular concerns about new membéo are not well
prepared as the public discussion on Bulgaria and RomamagrAs the EU is
and perceives itself as a “communauté de difit’ in the material and socially
constructed sense — it ipso factobound to follow international conventions.
Thus the external factor is the stress on rule offtavthe reconciliation process
in the Western Balkans. The ICTY’s chief prosecutor CBda Ponte has asked
the EU to be stricter on the issue of cooperation Wightribunal and arresting
war criminals. Combined, these factors are the mairsorea for stronger
conditionality application as the leverage beforertisigz actual accession
negotiations is much higher. After having granted candidatessto a country,
fundamental value questions cannot be influenced easiube the points being
discussed are primarily technical. An exception to this raight be Turkey
where the first negotiating chapter is to be opened t#egpneral concerns about
the human rights situation or the judiciary.

The Council on the other hand, incarnated by Javierndplseems to be more
reactionary than strategic and thus a flexible ‘bed’ Wwhean be adjusted
according to the respective needs. A good example igdleeof Solana in
reaching a consensus on forming a loose state union of Sewbislontenegro in
2002. It was in first place a reaction to Montenegrin pashelence ambitions and

did not solve the question of the final status. It eaghroposed a moratorium of

192 prigham (2005), p. 42.

103 Besides the literal meaning, this also refers to this Bbligations of good governance vis-a-
vis its citizens, cf.La Charte des Droits Fondamentaux de I'Union Européerfrticle 41,
Journal official des Communautés européennes, C 364-1 (Eribec 2000); and the decision of
the European Court of Justice establishing this glaciCour européenne de Justice, C-255/90 P,
Burban, Rec. 1992 (31 March 1992), p. 1-2253.
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three years which ended on 21 May 2006 when the majority arftéhegrin
citizens voted for on independence via referendum. Thdfetit attitudes in
some cases result in a quasi antagonism between Candd@ommission as will
be discussed in the case studies. However both tenecentr years to a rigid
interpretation of provisos and thus application of negatwenditionality and
forceful ‘persuasion’. The governments in the Westertkd®s cannot influence
or alter the norms they are expected to internalisaeliké) during technical
negotiations about transition periods or accessibiitiuhds, fundamental values
cannot be questioned if the ultimate objective is merhigeref a value

community.

Now, concerning the question if the EU has only onestdiple Procrustean bed
or several beds of different size there seems toriogng point after the Northern
Enlargement in 1995. Until then, there were basically kimds of enlargement:
towards relatively wealthy and towards rather poor caemtriThough the
Southern Enlargements brought in post-authoritarian youmgockacies, the
negotiations were predominantly of an economic nature camterned with
redistribution of structural and agricultural funds. Obviguthe European
Community’s (EC) willingness to accept Greece, Spaih Baortugal aimed at
stabilising the new democratic states. However, econ@sies were important
as the EC was suffering froBurosclerosisand financial problem®* With eight
CEECs standing at the gate of the EU, Brussels beganetissise-linkage in
enlargement policy, i.e. economic and administrativpacdy had to be
accompanied by democratic standards. Finally, in postBedikans values re-
emerged to be at the core of the EU’s approach. So,Heaimg two Procrustean
beds, the EU has arrived at having one flexible bed dowgisf a set of norms
and tools such as political conditionality.

In the media and in political rhetorical action a nagationnotation to the term
‘conditionality’ prevails. Given the widely-accepteatum pro partecharacter of

the expression, whoever uses ‘conditionality’ usumllyeferring to the negative

194 Brunn (2002), pp. 228-250.
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sub-meaning, i.e. non-compliance or stick. This widespreatbm leaves little
space in public debate for the two other aspects of tbhadbr term, namely
positive incentive and persuasion. Yet, this also ceflthe EU’s preference for
negative conditionality while it neglects incentivegls as visa facilitations. In
my further argumentation | will refer to a concept whis mainly based on

forceful persuasion (‘soft power’), positive incentiasl sticks.

In order to apprehend how the EU pursues this strategy finsd give a short
introduction into basic concepts of the underlying undedstgnof power in the
framework of political conditionality. As mentioned bef¢, Duchéne’s concept of
civilian power implied already the notion of persuasidnNeo-institutionalist
Joseph Nye’s idea of a threefold power definition medifihis model and
explicitly names culture and civil society as sigraht elements of foreign policy.
Both are an adequate starting point to examine the rol@loés in European
foreign policy. In brief terms, Nye’s notion of poweonsists of positive
incentives (mainly economic), forced compliance (vialitany force) and
persuasion (‘soft power’). So, he adds persuasion to thmipeat dichotomy
sticks/carrots and thus includes a social-constructivesheht which also takes
into account cultural pull-factors. He also takes imtccount contemporary
developments of information flows which are not sigaift for the purpose of
this thesis and thus won't be further discussed. Nye difmr@amphasises the
persuasive dimension of soft power while he considersanmyleconomic sticks
and carrots as belonging already to hard power. In timgegt the biased term
hard power should be avoided, and the expression ‘politpaiver’
(encompassing political, economic and military means)epred:%°

Depending on the actor’s preference, either politicalodir power dominates their
foreign policy, or in other words, in general sticks applied if substantial high
politics matters such as security are affected. HoweNge himself sees soft

195 Henrik Larsen, “Discourse analysis in the study of Eurofeagign policy”, in: Ben Tonra/

Thomas Christiansen (edRethinking European Union foreign poli@Manchester: 2004), p. 71.

1% Henrik Larsen, “Europe’s Role in the World: The Discse”, in: Birthe Hansen/ Bertel Heurlin
(eds.),The New World Order: Contrasting Theorig®ndon: 2000), p. 224.
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power only as an essential complementary side of gallipjower since he mainly
argues that the Washington administration has neglecteégpect so far. For
Javier Solana, ‘Mr CFSP’, the aspect of convincing theektic actors in the
Balkans is the only one the EU applies: “l want to ulmike that the European
Union does not impose anything on anybody. We just ask tareesiwhich are

interested in participating in our structures to complthwiur rules and to share
our values.*’ Following his interpretation the EU is clearly a swdtver in Nye's

sense.

Although Nye’s approach might be appropriate to assesStdie Department’s
foreign policy, in the European context some crucial dspme different. Given
the civilian dimensions of the EU’s self-perceptiorg thilitary sticks meaning
direct intervention do not (yet) play a role. Brussactivities in the form of
police, peace-keeping and rule of law missions do not tharbasis for military
intervention'® Hence, a division between persuasion, negative conalitiyp
(suspend enlargement process) and positive incentives giateeintegration)
seems more adequate for describing enlargement policy. o#t€1999 Balkan
policy, all three are of a civilian nature meaning nohtany interpositions. The
military presence is a peace-keeping force and thus dhmlause of force is
limited. Consequently, | concretise Duchéne’s concept cofilian by
distinguishing between soft and political power. Persuasion soft power in
Nye’s sense. The sticks and the carrots belong bdgolitical power’.

197 Javier Solana, Interview to MINA Montenegro News Age (20 November 2003).

1% Here | do not neglect the commitment made in 2004 &tedeU-battlegroups for rapid crisis-
interventions. Still, a military intervention isrféhe time being not a realistic option. Moreover,
the often-cited Helsinki Headline Goals 2010 for improvimg EU’'s military maneuverability go
along with an enhancement of the Union’s civilian srisianagement, cf. Gustav Lindstrofie
Headline Goal EU Institute for Security Studies (Paris: April 2006).
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Figure 2: Political conditionality in the EU’s enlargement policy

soft power

persuasion based on
norms and culture

N

positive incentives: negative
maintain EU- conditionality:
perspective halt integration

kpower process

Source Own compilation. For further reading on Nye’s concept Jeseph NyeSoft
Power: the Means to Success in World Poli(dew York: 2004).

Concerning the actual understanding of what power is Ny®tisof the same
opinion as Max Weber with his often-cited definition of mowUnlike Weber
Nye believes that already in international and hsterietal (power) relations
199

legitimacy is important.” For him modern political leadership in an increasingly

globalised world is “[...] a competition for attractivesse legitimacy and

»110

credibility. If an actor’s values are not sufficiently appealing, fisdile and
convincing, the other side won’'t comply voluntarily. thre EU’s case there is
clearly an interest and need to justify foreign pebcas European contemporary
values strive for legitimacy. Norms and soft powerteeta each other in a causal
way. In other words, soft power can only be effectifethe values of
reconciliation and cooperation are perceived as beingintege. The best

argument Brussels is brought forward is integration histdhg countries of the

199 For Weber legitimacy is inseparably bound to governmenttwis based on recognised
principles. His classic definition of power can be fouimd Max Weber, Wirtschaft und
Gesellschaf{Tilbingen: 1980), S. 28.

110 3oseph Nye, “Soft Power & Leadership”, ®OMPASS: A Journal of Leadershipambridge,
MA: Spring 2004), pp. 31.
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Western Balkans want to access a ‘club’ founded osetivalues. Consequently,
they have to identify with the inherent norms of theb. Interestingly, the most
recent Amnesty International report criticises the tU the “[...] minimalist
concept of its domestic human rights role" within thenther stateS:* Thus, the
guestion of double standards is an aspect that could jeopahdis&nion’s

integrity and weaken the leverage of its soft powehénlong-term.

Further, the club has to be credible. If it doesfatitl its commitments, the third
countries lose trust in the EU and in the values mdgdor. So far, the EU is
using the ultimate incentive of membership (including omgofinancial
assistance), the stick of delaying or cancelling membersigdparsuasion in the
Balkans. Javier Solana’s statement is only in soidgat @s no military sticks in
the original sense are used. To return to ancient Gree#itbBnocrustes,
persuasion, incentives and threats are the tools used odf everything that does
not fit onto the ‘bed of values’. Elements that do hate space are for instance
deeply-rooted nationalism and lacking will for cooperatiom a way, some
scholars rightfully call EU democratisation a “oniesfits all” approach®?
Though the EU’s Procrustean bed has become a flexibléaweact on internal
and external influences, it is constraint by its colecimemory, the underlying
values and the paradigm of substantive democracy.

As mentioned, for the Balkans at this stage the mjliséicks are — even in theory
— only partially applicable because the integratiorhefBalkans into the Western
political, economic and security system is advanced @AHartnership for

Peace, EU-integration) and the outbreak of bellicosdlicts seems improbable.
Despite two international protectorates (Bosnia-HerzeggvkKosovo) and one
semi-protectorate (FYROM) in the region the probabdityhe EU to threaten for
the first time itself with military intervention iselatively small. Yet, this was

11 Quoted in: Lucia Kubosova, “Amnesty says EU minimalist tmuman rights role” EU

Observern(24 May 2006), <http://euobserver.com/9/21683> (accessed onY20086).

112 gee e.g. Tanja A. Borzel/ Thomas Risse, “One SizeM! EU Policies for the Promotion of
Human Rights, Democracy and the Rule of Law”, Workshop Pdgexlin: 2006), draft version
available at: <http://web.fu-berlin.de/europa/forschungithoeszel_risse_2004.pdf> (accessed on
13 May 2006).
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different in the years directly following the Dayton BeaAccords when rigid
conditionality and military threat was used to forcerbSeepresentatives of
Republika Srpsk&o accept and implement the peace agreement. In gethersd,
efforts were successful, but they were also accompamedailures to truly
contribute to local reconciliation. From today’s perspecit was a “trial and
error” phase of conditionalit}* Then the UN High Representative indeed had
almost ‘colonial’ powers which were widely used and cult@daduring Paddy
Ashdown’s time in office. Such anachronistic impositafmorms could only be
temporary-**

Given the fact that Sarajevo is on the way to a menstitution, thus full
sovereignty, and the phasing-out of the double-hatted UN/High
Representative™® military sticks are not any longer an option. In past NATO's
SFOR troops were, however, engaged in the chase on allggeccrimes
criminals especially in the Serbi&epublika Srpsk&® In FYROM the EU force
is mainly a de-escalation unit in order to prevent posdihnitbreaks of ethnic
conflicts. In general, the Balkans right now can beased somewhere in between
positive peace and relative stability, i.e. structura actual violence within the
countries does not pose any longer a significant proldetmgemocratic stability
is still not achieved especially in the former Yugoslayuldics Serbia,
Macedonia and Bosnia-Herzegovina. Last year's attacks againsrities in
Kosovo however show how fragile the reached stah#ityFurther, the hesitant
Serbian cooperation with the ICTY bares witness of howwblematic the
government control over parts of the military and tkerst service still i’
Former socialist elites and supporters of Milo&ere still present in military and
police structures. These structures are not yet in danoe to democratic

113 Boyce (2002), pp. 16-21.

114 |van Krastev, “The European Union and the Balkans — Entaegeor Empire?”, Article for
Open Democracy (8 June 2005), <http://mww.opendemocracy.natédédrticle.jsp?
id=3&debateld=109&articleld=2585#> (accessed on 20 May 2006).

15 Many critics spoke of ,colonial powers’ exercised by Ashido This led the think-tank
European Stability Initiative to written an open letterthe High Representative, demanding
already in 2003 a phasing-out of the counter-productive pootge, cf. European Stability
Initiative, Open Letter to Lord Ashdow@arajevo: 16 July 2003).

118 Boyce (2002), pp. 20-21.

Y7 European Voicg“Western Balkans: Albania leaps ahead” (27 April-3 May 20p621.
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principles. At this point it is important to take a loatkthe overall situation in the

countries of the Western Balkans.

Figure 3: From negative peace to stability
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Source Own compilation. For an introductory reading on pedwm®ory see Reimund
Seidelmann, “Frieden, Freiheit, Gerechtigkeit: Normativstilate der Internationalen
Beziehungen”, in: Manfred Knapp/ Gert Krell (ed€)nfiihrung in die Internationale
Politik (Munich: 1990), pp. 26-52.

In the last fifteen years the transition from commtrgscialist regimes and inter-
ethnic clashes to relatively stable democracies haa bewinding road. Some
comparative analyses even suggest similarities to lLatiarican democracies in
the field of stateness® Though there are remaining problems of governance,
refugee return or minority protection, the majority thle Western Balkans
countries are evaluated as (partly) free societies. @my UN protectorate
Kosovo is assessed ‘unfree’ with the result that Freeldouse ranks the political
and civil liberties there as being worse than fotainse in Indian Cashmet®.
However, the general tendency clearly shows a posigvelopment. Since 2002

18 Martin Brusis/ Peter Thiery, “Comparing Political @omance: Southeastern Europe in a
Global Perspective'CAP Policy Research Papet (January 2006), pp. 15-18.

19 gSee  Freedom House table on disputed territories in  tiveorld:
<http://www.freedomhouse.org/uploads/Chart17File34.pdf> (aedess 15 May 2006).
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the democratic situation in all the countries in thest®¥rn Balkans — apart from
the mentioned exception Kosovo and Croatia which rerdaabhéhe same level of
functioning democracy — has improved according to tleedtsm House ranking

(see Annex: Graph 4).

Still, all countries are undergoing a deep transformgirocess which is far from
being finished. So, if the four elements identifiedFigure 3 are taken as a
premise for reaching true stability, almost none of thése® been achieved in
the majority of the Western Balkans countries. Geheitlis difficult to talk
about the current state of ‘the’ Western Balkans asoh@tries in the region are
heterogeneous in many fields. Croatia stands out axeaption as economic
capacity and democracy status are partially even fudbdeanced than in the
acceding countries Bulgaria and Romania (see Annex: Tal@eaphs 1 and 2).
Besides Croatia, Albania has structural problems of ite and did not suffer
from ethnic violence but from an institutional breakdowrl@97?° Given this
heterogeneity, a separate evaluation of each countrydwo® necessary to
compare the status quo. Such an in-depth analysis is, howevén,the centre of
this thesis. General trends can be observed like relatnacro-economic
stabilisation in Macedonia and Serbia, political fragiiih Serbia and Bosnia-
Herzegovina and societal cleavages in many of the exaromedries. Moreover,
right-wing forces regain influence like in Croatia or ntain strong support as it

is the case in Serbfd® Taken together, these tendencies result in a fragile
situation in which democratic consolidation is still on-gpand the stabilisation
only in the beginning. Having this as a background, the questises how the
EU means to tackle these problems. This leads me tonlmn’d foreign policy

objectives.

120 As a consequence, the OSCE established an officeanarto assist and advise the domestic
public and civil actors, cf. OSCHactsheet Presence in Albanja006), <http://www.osce.org/
publications/pia/2006/03/13546_12_en.pdf> (accessed on 26 May 2006).

2L For an surprisingly accurate prognosis from the @842 on the expected developments and
the EU’s policy challenges see European Stabilitydtme, Western Balkans 2004 — Assistance,
cohesion and the new boundaries of Eur@erlin-Brussels-Sarajevo: 3 November 2002); and
for economic data see Vladimir Gligorov, “The Econom&velopment in Southeast Europe after
1999/2000",Sudosteuropa Mitteilunged (2004), pp. 54-77.
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2.2. Objectives

As argued before, the two main values lying at the veryt lné&U policy in the
Balkans are reconciliation and (regional/ intraestatooperation. Based on these
norms, the EU as a confederative organisation pursues tjuals: achieve
stability, develop good neighbourly relatidffsand further the integration process
with the means of soft and political power. There arertainties concerning the
third objective of integrating the countries of the regiomthe long term into the
EU polity. But as | have depicted in my excurse on gelaent fatigue, this does
not put into question the normative-driven approach. Irtiadd such debates on
enlargement are not a totally new phenomenon as there &lawady been
discussions after the Irish citizens turned down thetyref Nice in the first
referendum in 2001. The crucial question remains if widening pracede
deepening. Obviously, the answer must be™AdSo far, both were pushed
forward more or less simultaneously since the queue ofbmeship bids has

increased dramatically.

Leaving internal considerations of the EU aside, it astlv observing which role
the institutions play in implementing the pursued goalsh&m context there is a
clear ‘division of labour’ between the Council and therdbean Commission
concerning stabilisation and integration. The Council asgbihe main actor of
CFSP has had a crucial role in conflict-management amdas pushing for
enhanced dialogue in the region. First, it was the initiatdhe Stabilisation and
Association Process — which is an essential firgit bedore candidate status can
be granted — in the form of the European Council in 26b0fhe mere
denomination of the process is telling as it indirectiyplies that the EU’s
commitment for stabilising the Balkans until then was$ sufficient. Against this

background, the Council engaged in mediating during the irtareetonflicts in

122 pinpan (2004), p. 219.

123 For a more detailed description see Helen WallaceepBeing and Widening: Problems of
Legitimacy for the EC”, in: Soledad Garcia (e@&)lropean Identity and the Search for Legitimacy
(London: 1993), pp. 95-105.

124 European Council and Western Balkans Heads of SmavefnmentThe Declaration of the
Zagreb Summi{Zagreb: 24 November 2000).

44



2.2. Objectives

Macedonia and Southern Serbia one year later and JawlanaSpersonally
engaged in consensus-finding between Podgorica and Belgmdidt a

compromise for a common state union. When the commate stas to be
dissolved before the referendum on independence, he sgmgcal envoy to
Montenegro in order to make the Union’s stance on @itéor potential

independence clear. Further, Solana reacted rigorously dviaited riots against
minorities in 2004 in Kosovo which left eighteen peopémadt?®> And in the

Kosovo negotiation talks he nominated Stefan Lehne, abeeof the Council’s

Policy Unit, to represent the EU. The dominant rolelafier Solana is evident
and so is the repeated need to intervene in ethnic asnfWithout stronger
cooperation and dialogue also on a regional level, thédsdcecleavages will

hardly be overcome.

The Commission on the other hand knew from the béygnof the SAP onwards
that “[...] only the real prospect of integration into Eoean structures would
achieve [reconstruction, containment and stabilisatitffi].Consequently, it
followed the traditional path of preparing quick accessalks and insisting on
technical implementation of norms (for an overview tba status quoof EU-
Western Balkans relations see Annex: Table 1). In the ch$€/ROM these
negotiations were under pressure from outside influencealtlee armed ethnic
conflict. Given a policy that usually aims at technodraplementation, Olli
Rehn’s leading principle of enlargement policy comessagprise.

[...] my strategy for the future of enlargement is based on thsee C
consolidation of the enlargement agenda, rigorous application of
conditionality, and better communication.

(Olli Rehn, January 2008Y

125 Solana stated: “If some people think that with violethesy can precipitate the decisions of the
international community, they are wrong [...] burning dias, burning schools, chasing people
out of their homes is not the type of standards thaEtirepean Union is defending.”, quoted in:
Human Rights WatctFailure to Protect: Anti-Minority Violence in Kosovo, March 2006 (July
2004) 6, p. 27.

126 Eyropean Commissiohe Stabilisation and Association Process for South East Europe —
First Annual Report(Brussels: COM (2002) 163 final, 4 April 2002), p. 4.

1270lli Rehn, in a speech on “Enlargement in the EvolutiothefEuropean Union” at the London
School of Economics (London: 20 January 2006).
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Commissioner Rehn has much more leverage than Enlargememissioners
have had before as the Western Balkans have moved in 200% tfie

Directorate-General External Relations (DG RELEX) His DG*?® Thus, the

implementation of financial assistance and the manageaigrojects have been
centralisedDe factq the Commission exerts influence in this field desthgefact

that — as mentioned before — the EAR shares respotysifiihese newly gained
competences, as well as the fact that since the Kosoigis the strategic
component of enlargement policy has begun to crystaliad, an impact on
Rehn’s capabilities to act beyond the bureaucratic scépgbeoCommission’s

work. Besides public relation efforts meant to raisgar@ness about the
advantages of the Easter Enlargement, the Commissi@aently putting a strong
emphasis on conditionality and on European values. Ttaes$tasanctions have
been the suspension of talks first with Croatia in 20@bamost exactly one year
later Serbia’s shortcomings in arresting Ratko Mlaldd to the freezing of

association negotiations.

In 2006 enlargement was also on top of the European Panliznagenda which
“[a]pproves and supports the emphasis placed by the Commiss fair and
rigorous conditionality.**° Enhanced use of conditionality was approved by both
Commission and larger parts of the EP. Consequentifhaage of attitude and
capabilities can be witnessed within the two most pro-gataent institutions.

Already in 1999 the EU has affirmed that its ultimate gedab “[...] draw the
region closer to the perspective of full integration of #theuntries into its
structures®*® Then, in 2000 the Western Balkan countries became difficia
potential candidates for EU membership. Finally, at theté/a Balkans Summit
in Thessaloniki in 2003, the Council announced that it would &ufyport the EU

128 Olli Rehn, Speech on “New Commission - new impetutheoStabilisation and Association
Process of the Western Balkan countries” (Brussels: 22rNloze2004).

129 European ParliamenResolution on the Commission's 2005 enlargement strategy paper
(Strasbourg: 16 March 2006), (My italics. AK).

130 Stability Pact for South Eastern Eurof@logne Documer{Cologne: 10 June 1999).
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perspective of the Western Balkdfs.During all these steps of approximation
regional cooperation was at the forefront of interifhis objective is also
highlighted in the Commission’s enlargement strategy pdpereasing regional
cooperation is important for furthestabilisation and reconciliation It is an
indication of a country’s ability to cope with more adeed relations with the
EU."?

Pushing for better relations with neighbouring countriea @serequisite is not
new in enlargement policy. It was during negotiations witteeBe that an
improvement of ties to Turkey was demanded though not viatmega
conditionality>** Concrete steps on ‘good neighbourliness’ in the Balkans we
taken as early as in 1995 following an initiative of the fpaem Council leading
to the Royaumont Proce5¥.Shortly afterwards a home-grown regional project in
the form of the South-East European Cooperation Prq@&sSECP) came into
being without outside interference. Against this time gwork of now ten years
the potential of such initiatives has not been fulkhausted yet. As Oxford
researcher Dimitar Bechev notes, independent regemagderation ventures were
in first place meant for “re-branding” the Balkans’ ngmimage and to comply
with imposed norms of good neighbourliné$sThe EU on the other hand, did
not make use of its full leverage to promote enhancegeration in different
fields. For those domains in which concrete results \@aecemplished, this was
mainly due to “[...] external pressure (e.g. in trade) oremghthe links and
synergies between the two levels of integration —oreiand EU — have been
clear and uncontested (e.g. enerdys.It becomes evident that a socialisation

131 See European Counditresidency conclusion8ulletin EU 6-2000 (Santa Maria da Feira: 19-
20 June 2000) and European Courcbuncil conclusionsBulletin EU 6-2003 (Thessaloniki: 16
June 2003).

132 European CommissiorfGommunication from the Commission - Enlargement strategy paper
2005 (Brussels: COM(2005) 561, 9 November 2005), p. 9, (My itaf&s.

133 Karen E. Smith, “The Evolution and Application of EU Memdgp Conditionality”, in:
Marise Cremona (ed.Jhe Enlargement of the European Uni@xford: 2003), pp. 109-111.

134 For a brief account of the beginnings of regional initést in the Balkans see European
Stability Initiative, The Stability Pact and Lessons from a Decade of Regional InitigBeztn-
Brussels-Sarajevo: November 1999).

135 Dimitar Bechev, “Carrots, sticks and norms: the EWd asgional cooperation in Southeast
Europe”,Journal of Southern Europe and the Badk, 8 (April 2006) 1, pp. 39-43.

138 |bid, p. 42.
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process in the sense of internalising proposed valuesoplecation and dialogue
did not take place, i.e. the much proclaimed objectifepmmoting good
neighbourly cooperation based on tleem of cooperation in the Western Balkans
has not yet been crowned with success. ConsequerghCdammission’s causal
linkage of regional cooperation with objective (stabilmat and value
(reconciliation) has not been transposed into redditythe time being. To the
contrary, the paradox seems to be that policy in filste aims at reconciliation
and not at promotion of collaboration within the WestBalkans, making it thus
impossible to materialise the causal relation: onlsegional cooperation can be
accomplished, will we be able to sustain stability aridea® reconciliation. Until
now, political conditionality has mainly been useceitdorce ICTY compliance.

Summing the observations concerning the objectives ad dttainment, it can

be concluded that certain progress was made, yet, olotlee objectives have
been accomplished fully. Stability is still fragilesgional cooperation increasing
but supported only half-heartedly and the EU-integratanafl countries except
Croatia still in the unforeseeable future. Though negatweditionality was

applied to promote quicker integration, which in the cak&erbia is tied to

cooperation with the ICTY, results are still limitett. is remarkable that
seemingly the tool of persuasion wasma facie more effective in furthering

regional cooperation and providing a minimal stability he Western Balkans.
But can these assumptions also stand empirical evidémc¢le® following chapter

| will attempt to give one example for sticks and ahlestration of rather

persuasive power to depict how values and objectives intarat if there are

contradictions in the EU’s approach.
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3. Case studies

History [...] is a nightmare from which | am trying to awake.
(James Joyce, 1922)

Finding empirical evidence for the EU policy in the Balkangifficult because of
the close or loose cooperation with other internafi@ctors. In some cases this
interwoven network of actors even results in “crosaditionality”, i.e. agent ‘X’
grants a country membership or financial grants under theit@on that it
complies with the conditions of agent ‘y’. One exampteuld be the correlation
EU-Council of Europe (CoE) in Bosnia-Herzegovina where -pganbership
commitments were directly tied to chapters of the Edmmission feasibility
study, the first step to start negotiations for the SEAThus, it is important to
select examples where a) the Union is the main actdrb) strong leverage can

be exercised.

The two examples which are not only currently in the nedws also are cases
where the EU influence is decisive, are: cooperatih the ICTY and the status
guestion of the state union Serbia-Montenegro. In thedoicase the underlying
normative construct is the yearning for reconciliateith the ultimate goal to
reach stability and cooperation. Despite the factatiar actors such as the USA
and IFIs have also certainly exercised strong pressumgder to enforce true
commitment to comply with the warrants of the ICTENe EU'’s leverage is by far
the strongest. The Union’s pull is even more forcefuthie second case study
where Javier Solana’s role in mediating a state unewden governing elites in
Serbia and Montenegro was crucial. Here, the use ofpsafer apparently has
produced better results than negative conditionalityeadt concerning what the
Council's medium term policy goals were. This, howedegs not mean that the
policy outcomes contribute to the generally outlined goadsnely to increase
cooperation and stability. Has the EU sacrificed thenate goals of stability,

137 James Joycé)lyssegLondon: 1992), p. 24.
138 Christophe Solioz, “The Western Balkans in ‘Post-Refdum’ Europe”, Siidosteuropa
Mitteilungen 4-5 (2005), p. 8.
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cooperation and integration for short-term successes?r&mains to be analysed

in detail by examining the development in both cases.

3.1. Cooperation with the Hague Tribunal

In the coming years, we must be able to move more and more from
stabilisation towards association. The recent history of your region hias lef
many of you with particular challenges, such as post-war reconciliation,
refugee return and organised crime, which you have to overcome. | am
confident that you can meet these challenges.

(Olli Rehn, November 2004§

Against the background of the EU as a norm-driven actor prochoter of

international law, laid down in the conventions whichrigparts of the basis for
political conditionality, it is a natural consequetiloat Brussels can only maintain
credibility if it acts according to these provisions.abidition to this dedication to
the international rule of law, the Union insists omplementing already made
commitments. As all the countries ade jure obliged to cooperate with the
Tribunal and this precondition is explicitly implied tine Council conclusions on
conditionality, there is an interior and exteriogimto enforce compliance. After
the cross-conditionality with the Council of EuropeBiasnia, this is one further
example of two agents interacting and one enforcing icidyrethe other’s

demands.

In the Council of Minister’s basic document dating froprih1997, cooperation
with the ICTY is listed as the first concrete obligatiin order to receive funds
from the PHARE programme. An obligatory prerequisite was tf...]
compliance with obligations under the peace agreemeisding those relating
to cooperation with the International Tribunal in brmgiwar criminals to
justice.”™® Both Croatia and Serbia are bound to these commitmes

139 Olli Rehn addresses in this spednter alios the foreign ministers of the Western Balkan
countries on his first day in office; “New Commissiomew impetus to the Stabilisation and
Association Process of the Western Balkan countries” (Beusk®&November 2004).

140 European Council (19973upranote4?, at 21.
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signatories of the Dayton Peace AccoftsYet, the follow-up assistance
programme of PHARE, the Community Assistance for Recoctson,
Development and Stability in the Balkans (CARDS), was suspended when
Croatia failed to convince Brussels and the ICTY thaicabperated fully
concerning the search for the fugitive general Gotolth@he same is true for
Serbia, where only talks for completing the SAP weterrupted in May 2006
and so far financial assistance continues and even ¢hacpession instruments
for 2007 onwards are discussed with the European Commié3idpparently,
the symbolic character of the EU’s actions is faorgger than the sticks being
applied.

141 The Council endorsed these criteria in 2000 when the n®RDS programme started, cf.
Pippan (2004), p. 232.

142 Cf. European Commissiofroatia 2005 — Progress RepdBrussels: COM (2005) 561 final,

9 November 2005), pp. 6-7.

143 B 92 “EU-SCG: Radni sastanci sa EK” [EU-Serbia-Monggoe Working meeting with
European Commission] (Belgrade: 10 May 2006), available at:
<http://www.b92.net/info/vesti/u_fokusu.php?id=27&start=0&naw1i@i7190> (accessed on 19
May 2006).
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3.1.1. Croatia

Political conditionality is neither a new phenomerfor Zagreb nor necessarily
tied to EU foreign policy. For pressuring thedfman government to improve its
commitment to the Dayton Peace Accords, the US-@&msgrpassed
corresponding legislation. Consequently, in 1997 Presidemto@| opposed
several hundreds of millions of dollars in IFI loans dountries that did not
collaborate with the ICTY. Under such pressure, Zagrelradiked ten
indictees** Even before joint efforts by the UN High Represengtand
international donor organisations, including the EU, hadhagor impact in
Bosnia-Herzegovina, direct leverage was much higher. In yP&dthdown’'s
words “[...] the tactical use of targeted conditionalisy crucial to delivering
results.**® Yet, Croatia is since the end of thedman era the paragon for the
other Balkan countries. How could this model candidate carderuhe rigorous
scrutiny of Brussels and The Hague?

Croatia was the first country to provoke a postpomgnoé EU-accession talks
when the EU and Carla Del Ponte in unison declaredltleatvar crimes fugitive
Ante Gotovina had to be arrested and extradited to The Hdgplwing
Zagreb's failure to deliver, the Council decided to carfeelianned beginning of
accession negotiation& The decision fell into the same year as the ten year
commemorations of Srebrenica. On 11 July 2005, Rehn sdréssefor “[...] the
sake of justice anceconciliationwe must continue to support the important work
carried out by the International Criminal Tribunal forrher Yugoslavia [...].**’

He was mainly speaking about the people responsible riEbré&hica and their
being brought to justice but it reflects the crucial mighe ICTY in initiating a
process of truth finding and reconciliation. In this higtoframework and

144 Boyce (2002), p. 10.

145 paddy Ashdown, “ldentifying Common Themes and Key Factars Pbst-conflict
Reconstruction Processes”, Beyond Cold Peace: Strategies for Economic Reconstruction and
Post-conflict ManagementConference Report Federal Foreign Office (Berlin: 87&ktober
2004), p. 40.

146 Council of the EUCouncil conclusions on Croati@russels: 16 March 2005).

147 Olli Rehn, “Statement on f0anniversary of Srebrenica massacre” (Brussels: 11 July,2005)
(My italics. AK), <http://europa-eu-un.org/articles/etitde_4883_en.htm> (accessed on 19 May
2006).
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considering the fact that the ICTY is concerned wgbkues of international
criminal and humanitarian law which in a comparable scdpe] ‘have lain
dormant since the Nuremberg and Tokyo triaf8"the significance of political
conditionality becomes clear. As mentioned, only Badterzegovina and
Kosovo are protectorates, thus the EU apparently doeshao¢ the same
competences as the victors and then occupational fofimrsVEWII. Still, the
domestic governing elite represented by Croatian Prime tdinganader stressed
in October 2005 that their country was committed to Europedues:*® Both
sides, EU and Croatia, officially endorsed the nornremfonciliation. This is
remarkable as Sanader was facing strong opposition back katm a fragile
majority in parliament and over three quarters of pl@ulation opposing the
government’s policie§® Though he did not comply by actually handing over
Gotovina, he increased efforts in removing non-democréiments and persons
from the state apparatus. Furthermore, he crucially ricobed to the
reconciliation process for instance by visiting the dagsac WWII concentration
camp where over 100,000 Serbs, Jews, Sinti and Roma andd@sidents were
killed by Croat fascists' Sanader used the occasion to stress that the victory
“[...] over fascism is a victory fovalueswhich are threaded into modern Europe
and modern Croatid:® Leading politicians have accepted the norms of European
collective memory. Yet, does reality conform to subbtoric? Is the collective
memory of the Balkans turning towards a constructiverpmetation? Olli Rehn
finds the answer by stressing the efficiency of conditlionto achieve this.

148 |nternational Criminal Tribunal for the former YugosayICTY), General Information
<http://www.un.org/icty/cases-e/factsheets/generaknfdam> (accessed on 20 May 2006).

149 'Neue Ziircher Zeitung “Kroatiens «europaische Werte»” (5 October 2005),
<http://www.nzz.ch/2005/10/05/al/articleD795C.htm|> (accessed9 May 2006).

150 solveig Richter, “Kroatien: Zitterpartie nach Europ&lidosteuropa Mitteilunge® (2005), p.

9.

51 For an historical account see Milan Bulajlasenovac, Ustaski logor smrti, "Srpski mit?",
Hrvatski ustaSki logori genocida nad Srbima, Jevrejima i Ciganjd@esenovac, Ustashi death
camp, “Serbian myth?” — Croatian Ustasha camps of thecgiEnagainst Serbs, Jews and
Gipsies] (Belgrade: 1999).

152 Quoted in:BBC.co.uk “Balkan ‘Auschwitz’ haunts Croatia” (25 April 2005) (Myltcs. AK),
<http://news. bbc.co.uk/2/hi/europe/4479837.stm> (accessed ony22008).
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We have made cooperation with ICTY a necessary condition for closer
relations with the EU. We have done so for the reasons of justice and
reconciliation. Our policy of conditionality is producing results [...].

(Olli Rehn, July 2005§°

Despite this apparent EU success in norm promotionntdaherence in applying
conditionality is salient. Zagreb was granted candidettis despite the failure to
capture Gotovina. Following a last minute consensus i€thencil after bargains
between pro-Croatian Austria and opponents to Turkey samoe talks,
negotiations were opened with both Ankara and Zagreb. Thesiale was
officially based on the judgement of a single person¥YICHief prosecutor Carla
Del Ponte, who changed her opinion without giving credieéesons for doing so.
In September she stated that Zagreb had not substactialhged its operations
for arresting Gotovina and that she believed he wa$énrégion:>* Only one
month later she declared that the ICTY had developed Jds co-operation”
with Croatia and that the government is “working inteyisedbn finding
Gotovina®®® Neither was the EU coherent and transparent in applyéggtive
conditionality, nor did the decision to first usecks (suspension) and then award
with the carrot (accession talks) stand on credible gro@utics argue that Del

Ponte was pressured by some EU member stites.

| also admire the wisdom and courage of those who over the past month have
contributed to reconciliation between the peoples of the Balkans. Theoe is
better way to banish the ghosts from the past and to prepare a peaceful
future. Reconciliation too is a European standard. We should not forget that
reconciliation between France and Germany after World War 1l laid the
foundation for European integration. (Solana, 20035’

Integration meant for post-WWII Europe also that those were guilty of

crimes against humanity would be punished. Like Solana,FDete creates a

133 0lli Rehn, speech on “The Balkans, Europe and Recatioil’ (Sarajevo: 11 July 2005). Rehn
was supposed to give this speech at the University ofevarhjt he cancelled it at short notice.
154 Southeast European Timé®el Ponte urges EU to Press Croatia, Serbia-Mogrenfer Full
Cooperation With ICTY” (2 September 2005), <http://wwwiee.com/cocoon/setimes/xhtmi
/en_GB/features/setimes/features/2005/09/02/feature-01>sémeten 20 May 2006).

135 Carla Del Ponte, Address at Goldman Sachs (Londortt@b@r 2005), <http://www.un.orgfict
y/pressreal/2005/speech/cdp-goldmansachs-050610-e.htm> (acaedeMay 2006).

1% Human Rights WatchCountry Summary CroatigNew York: January 2006), available at
<http://hrw.org/ wr2k6/pdf/croatia.pdf> (accessed on 21 RRY6).

157 Intervention by Javier Solana during the EU-Western BalkBoreign Ministers' Meeting
(Brussels: 9 December 2003).
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connection between Western European integration histieadythe Balkans in the
21* century. She compares the founding act of the EUgb#in.] an act of
repentance for the crimes committed by Nazi Germawypoist-conflict Balkans.
She insists that there “[...] will be no reconciliatinSouth-East Europe without
the sincere recognition of the crimes committed by ®wsin nation.**® Given
the common deficiencies of historic comparisons, she doemention the long-
term legal procedures of reconciliation in the Balkanser& is no clear break
with the past but an on-going painful development to cojlke the past in a
fragile political, social and economic environmétit.

What can be observed is apparenttransformation process of the governing elite
in favour of the values the EU is promoting. Howeveger¢hare two major
setbacks for Brussels’ approach for reaching a true rdiadioei. First, public
opinion shifted dramatically to being anti-EU (51 per cent ospd EU-
membership in September 2005). The number of supporters falftof what it
was in 2003. This change of public opinion was accompaniedtbgnao right
wing parties in the municipal elections in May 2685Public support for EU
integration increased when Zagreb received the greent ligh starting
negotiations. Volatility in this case was the dirextuit of the suspension and the
imperative questioning of the role of the Croatian armyhee liberation of the
Krajina in 1995. If it was only about rather emotional change$enattitude of
public opinion, the consequences would not be severe. Butthcal forces that
gain influence through protest votes are an obstacleetoetonciliation process

which remains superficial without entering civil society.

Secondly, in 2005, the human rights situation worsened hedntimber of
ethnically motivated violence against Serbs was moiguéet than in previous
years. This led to a condemnation by the Croatian Patitary Committee on

Human and National Minority Rights which expressed eom& about these

18 Carla Del Ponte, Speech on “Civilian Peace Buildingj ldoman Rights in South-East Europe”
(Bern: 1 September 2005).

%9 Helena Cobban, “Think Again: International CourtStreign Policy(8 May 2006), available
at: <http://lyaleglobal.yale.edu/display.article?id=7363> (aembsn: 20 May 2006).

180 Richter (2005), pp. 10-11.

55



3.1.1. Croatia

ethnically motivated incidents and called the responsstigte bodies to
objectively inform the public about the proceeding and tregness made in
preventing ethnic violenc®® A possible pretence for the violent assaults could be
the tenth commemoration day of Croatia’s liberatidmough the military
‘Operation Storm®? Gotovina is accused of war crimes committed in thiy ver
period shortly before the end of the war in Croatiathis context it becomes
obvious how important the ‘fresh’ war experience istfer collective memory of
Croatia as it is a “nation forged in war” against CievatSerbs?® Thus, an

acceptance of Western European collective memory bexomee difficult.

Thirdly, problems persist concerning the return of refugees their tenancy
rights. According to OSCE estimates, only 20 per capprox. 70,000) of
Croatian Serbs who had fled during the wars have actiseliled again in
Croatia’® Generally, the judicial system is struggling to copédnit of the filed
cases, particularly those concerned with repossessioproperty owned by
Serbs'® Several Croatian Serbs wishing to complain againstethielays and
rejected claims filed applications to the European CadrtHuman Rights.
However, in a land-mark decision the Court judged this yeakpril that all
tenancy claims which had been terminated by a nationat colimg before 5
November 1997 — the date when Croatia ratified the Euro@eavention on
Human Rights — do not fall under the Court’s jurisdicfit® This leaves the open
guestion of property rights to the judgement of partialgsed national courts

with a sometimes insufficient number of staff and eigrered judges.

161 parliamentary Committee on Human and National MipdRights (Croatia)Conclusions on
the incidents with an ethnic background in Croatia 2(@&greb: 26 January 2006), <http://www.
sabor.hr/default.asp?gl=200602020000005> (accessed on 23 May 2006).

162 Richter (2005), p. 12.

163 Marcus TannerCroatia: a nation forged in wafNew Haven: 1997).

184 Human Rights WatctGroatia (2006).

185 Freedom HouseCountry Report Croatia 20Q%vailable at: <http://www.freedomhouse.org/
template.cfm?page=22&year=2005&country=6720> (accessed on 21 May 2006).

188 European Court of Human RighBress Release Grand Chamber Judgemeni®Ble Croatia,
Application no: 59532/00 (Strasbourg: 8 March 2006), available<fatp://www.echr.coe.int/
Eng/Press/2006/March/GrandChamberjudgmentBlecicvCroatia80806.(@ccessed on 21 May
2006).
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Fourthly, domestic jurisdiction on war crimes is a aau@spect of reconciling
former opponents and thus promoting ethnic and socialisgaiver 60 per cent
of Croatians support the idea to have the crimes relatatie war in former
Yugoslavia judged by national coutfé. Domestically trialled war crimes not
only mirror the democratic maturity of a transformat@untry but also limit the
sentiment that norms are imposed from outside acteti, both theoretical
advantages can be contested in reality. Besides thehar trials “[...] only
recognize criminal guilt, not political or moral resinility”, 1° it is doubtful that
the national judiciary system is prepared to give unbiased nueiges. In its
recent assessment Human Rights Watch criticisedp#réality and lack of
efficiency to process war crime trials. The CounciEofrope also sees the need
for substantial progress in these arfadvioreover, the EU has identified these
problems but has not insisted on improveméfits.

Taking into consideration the high-level political gu@ace of norms such as
peaceful coexistence and reconciliation, these dewedops have still not been
transferred completely to the administrative, s@atiahd judiciary level. Here it is
important to note that the government and local autaergive financial support
for the defence of the charged Croats standing trialTtie Hagué’! Such
endeavours to calm public opinion aggravate unbiased war triate at home
and might send the wrong message to the citizens.eintdes a domestic sticks-
and-carrots approach aiming at convincing the accused to surnesidatarily
and in return be financially secured and publicly rehabdd. The relatively
stable socio-political system of Croatia has so favg@nted any escalation. Yet, if
true reconciliation is the aspired goal, the mere famusone fugitive general

187 Richard RoseCroatian Opinion and the EU’s Copenhagen Crite@hatham House Briefing
Paper, EP BP 05/04 (London: December: 2005), p. 6.

188 |nstitute for Democracy and Electoral AssistanceE@Np, Reconciliation after Violent Conflict
— A HandbooKStockholm: 2003), p. 107.

189 Human Rights WatctGroatia (2006).

170 See European Commissidroatia 2005 — Progress Repd@005), pp. 10-34.

"1 OSCE Mission to Croatjgd'Local authorities donate to legal defense fund for YGdictees”,
News in Brief (19 April — 2 May 2006), <http://www.osce.org/doembs/mc/2006/05/18891_en
.pdf> (accessed on 22 May 2006).
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neglects imprudently other important fields which alsonf part of European

norms?’?

Not only was the decision to continue the approximatiorcgs® based on shaky
grounds, but also the lacking coherence in conditionajpplication have
decreased the Union’s credibility. As mentioned, thblststatus quan Croatia
ensures that negative developments can be absorbed. PM iSaasdecreased
cooperation with the ICTY despite the high costs of gllance which resulted in
losses during the municipal elections in May 2005. His gtteadership enabled
him to not only transform the former nationalist partypH (Hrvatska
Demokratska Zajednigdnto a centre-right democratic ohé,but also to initiate
a process of reconciliation. Serbia by contrast 8 Bti an early phase of
democratic transition coupled with weak leadership; heng& negative

conditionality can lead to severe blows to the frabsity.

172 Richter (2005), p. 13.

13 Anna McTaggart, “Reformed’ HDZ Set to Retake Powdristitute for War and Peace
Reporting (Zagreb: 20 November 2003), <http://www.iwpr.net/?p=bcr&s£&55397&apc_
state=henibcr2003> (accessed on 27 May 2006).
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3.1.2. Serbia

The criteria laid down to achieve reconciliation here e same as in Croatia,
but Belgrade’s political and social future is overshadowed vibgl status
guestions. Ranging from the referendum on Montenegro’s indepee to the
status talks on the UN protectorate Kosovo, the facbrsmcertainty are varied
and important. Against this background arises the questiorwlof the
international community, spearheaded by the EU, increaffests and uses
negative conditionality to foster norms at theseyvéimes. Javier Solana
reiterated on several occasions that “[...] there camd [European] integration
without reconciliation. And there can be no recontidia without justice. It is
therefore a moral and political imperative to havetlabse responsible for the
crimes of the Bosnia war tried by the Internationaint@al Tribunal for the
former Yugoslavia in The Hagué™” The suspension of the SAP on 3 May 20086,
due to the failure in arresting Ratko Mladis not the first case in which Brussels
uses sticks to enforce ICTY compliance. Last yeaiSIhE could only begin after
Belgrade handed over the accused generalslaid Pavkowi who surrendered
voluntarily. By complying, the government sent a posisignal to the European
Commission whose feasibility study paved the way &atiations to begih’®

Given the emblematic character of the ten year camon&tions of Srebrenica
last year in July, it seems that collective memorgves to the foreground of
policy-making'’® European politicians had demanded that the remaining war
crime fugitives be arrested before that symbolic dawerning elites in Serbia
have for a long time neglected the need to foster n@itation which
consequently would have led to arresting the people resperisibSrebrenica.
The Croatian example should have been stern warningthbaEU is willing

enough to prioritise democratic standards. Though PrimestdmKostunica has

174 Javier Solana, “Srebrenica 10 years on. A past that$iamd a future that beckons”, Article
published in several newspapers in the region (11 July 20GHklale at: <http://www.consilium.
europa.eu/ueDocs/cms_Data/docs/pressdata/EN/articles/8565apcisged on 22 May 2006).
175 |an Traynor, “Serb general surrenders to war crimiesrtal’, The Guardian(25 April 2005),
<http://www.guardian.co.uk/Kosovo/Story/0,,1469388,00.html> (aedess 18 May 2006).

178 Javier Solana (20033upra notel31, at 53.
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been slow to realise the importance of cooperating the¢HCTY, public opinion
has shifted towards recognising the need to reconcile ardttaccrimes of the
past. Democracy movements and NGOs in Serbia areigingcthe government
for its failure to arrest indictee Mladi Not only does a majority support a
detention of Mladi (57 per cent in February 2008Y, but the taboo of an
independent Kosovo also perishes slowly, with 40 per ceating that
independence cannot be prevert&dCompared to the public support for Ante
Gotovina in Croatia, which was at 70 per cent before Bk$ takre suspended in
20051 the polls in Serbia reflect on the surface a strongeemance of norms

in the Serbian public.

The conditions to capture Mladwere much more auspicious than in the case of
Slobodan MiloSei's detention in April 2001. Opposition against the arreshef
former president was high among his former followerthenstate apparatus and
among those who had benefited from his rule. Yet, theipuas in favour of
arresting himt®® As described above, the costs of compliance to extratiadi:
have never been as low as they are today with avediastable public approval.
With important status decisions on Montenegro and Kosovere are more
difficult and vital tasks ahead. It is rather unlikelatthiPM KoStunica does not
want to comply with the ICTY conditionality. It is m®a question of knowing if
he is capable and able of doing so. Thus, the leadershipmeoKoStunica
government has to be examined more in detail. In ordeoitsolidate young
democracies, trust towards the newly elected represa#as crucial. Since the
assassination of former Prime MinistBindi¢, public trust in the democratic
institutions and politicians is fading away. Civil socieistivist Milenko Bereta
pinpointed it simply: “[w]e thought our leaders were tdemocrats, but they

Y7 Michael Martens, “Lauter letzte FristerPrankfurter Allgemeine Zeitun(®3 February 2006),
<http://www.faz.net/s/RuUbFCO06D389EE76479E9E76425072B196C3/Doc~EA782671FE26D495
19F2900B5844B9797~ATpl~Ecommon~Scontent.html> (accessed on 22 May 2006).

178 Neue Ziircher ZeitungSerbiens geméssigte Krafte formieren sich” (11 May 2006)
<http://www.nzz.ch/2006/05/11/al/articleE43AW.htmI> (accdsze 22 May 2006).

19 European Commission Delegation to BulgafiBU shelves Croatia Talks”, News (17 March
2005), <http://www.evropa.bg/en/del/info-pad/news.html?newsid=10@2eessed on 22 May
2006).

180 Steven Erlanger, “U.S. Makes Arrest of Milosevic Andiion of Aid to Belgrade”The New
York Timeg10 March 2001).
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were not.*® The connections and ties between organised crime antcgoli
concussed confidend& Without trust in the institutions that are supposed to
‘deliver’ indictees to the ICTY, the citizens won't apt any jurisdiction which
they consider being justice imposed by an external ageny. ®ctedible and

reliable government can foster reconciliation.

German state theorist Claus Offe offers three wayobsuch a legitimacy crisis.
Ideally, trust should be fostered from below, i.e. ailghts and social movements
regenerate trust by defining new social and political sorfihe second option
would be top-down “trust-building measures”, generallynd@ted by populist
figures. A final solution could be “lateral” trust-buildingunded on morally
reliable institutions®* Based on what is realistic and possible, at the mo oy
two of these options are worth being elaborated onerGthe still unorganised
and relatively limited impact of social movements and@¢Git is unlikely that
trust will be created by societal currents.

So, populist movements from above and trustworthy ingiitgtiremain as an
option. The former is unfortunately a realistic scenas the ultra-nationalist
Serbian Radical Party (SRS) has most seats in tHaaBeparliament (81) and
remains the leading party in public surveys with about 37cpet of support®*
To prevent the rise to power of un-democratic forcesy thd third option could
foster trust and consequently also reconciliation. H@wne the domestic
institutions can hardly be the source of good governaespecially now that the
state union between Serbia and Montenegro is dissolvethamdncrete future of
the common polity is not yet clear. Moreover, the gyoance capabilities of the
Serbian institutions are relatively weak. According toe tiBertelsmann

181 Quoted in: Nicholas Wood, “For Serbia, a death traisiorms — but how?The New York
Times (19 March 2006), <http://www.iht.com/articles/2006/03/17/nesvbsphp> (accessed on
22 May 2006).

182 Freedom HouseSerbia-Montenegro Country Report 20&8ttp://www.freedomhouse.org
/template.cfm?page=22&year=2005&country=6898> (accessed on 22004&Y.

183 Cf. Claus Offe, “Wenn das Vertrauen fehlDie Zeit Part V of the Series on the Future of
Democracy (1999), <http://www.zeit.de/archiv/1999/50/199950.0ffe.geelfd.xml?page=all>
(accessed on 18 May 2006); addm “Democracy and TrustTheorig 96 (December 2000).

184 Angus Reed Global ScariRadical Party Remains Ahead in Serbia” (6 May 2006),
<http://www.angus-reid.com/polls/index.cfm/fuseaction/Nltew/item|D/11780> (accessed on 22
May 20086).
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Transformation Index, Serbia-Montenegro is the only tguim the Western
Balkans that today has a worse public management thaa tfars ago (see
Annex: Graph 3}% This negative development is mainly explained by the
difficult conditions of an inefficient state-union, \w@eak minority coalition
government and a conservatsfatus quagovernment. This stands in contrast to
Croatia’s stable democratic institutions, which can dbsany mistrust e.qg.
towards PM Sanader when he decided to pro-actively Isefnc indictee
Gotovina. Consequently, establishing trust in democratic utistis and
politicians should be on top of the EU agenda. In thg tom, the objective has to
be to promote strong democratic leadership on governmehtsacial level.
Therefore, the responsibility of the EU is immense. Batv do the EU policies

reflect that vital commitment?

Rhetorically, the Commission insists on the valuesesgmted by full cooperation
with the ICTY. That a norm hierarchy does exist is asessed by other actors
like the OSCE: “Europe is above all a community of galuand principles.
Among these, principles of justice and the rule of $aand above all’®*® Indeed,
such a prioritisation bares witness in tangible numb@oscretely, the financial
support of policy fields accords with a primacy of justesues. The domain of
justice and home affairs in the whole region receivadreiasingly more
allocations, a rise from 54m EUR in 2002 to 211m EUR in 2004 AseeX:
Graphs 5-7). Yet, the execution of criminal justice rezitleads automatically to
moral and political reconciliatiotf’ nor to a veritable identification with the
norms the EU is trying to promote. Though EU funding for daatisation and
civil society almost tripled in Serbia, it fell draneaily in Bosnia-Herzegovina.
Same is true for Kosovo until 2004. In Croatia, support noisemally (see graph

below).

185 Further, the journaForeign Policylists Serbia-Montenegro on its ‘failed state’ ramkimfter
conflict-torn Moldova and Georgia, cf. “The Failed 8&tindex”, <http://www.foreignpolicy.
com/story/cms.php?story_id=3420&page=1> (accessed on: 22 May 2006).

186 OSCE Mission to Serbia-Montenegidaurizio Massari (Head of the OSCE Mission), “War
Crimes: The legacy of the past and the country's premedtfuture tasks” (5 October 2004),
<http://www.osce.org/documents/fry/2004/10/3704_en.pdf> (accessedMayl2006).

187 IDEA (2003),supra notel41, at 55.
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Graph 1: CARDS allocations for democratic stabilisation (EUR mill.)*
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Source Own compilation. Data from the homepageD&s ELARG<http://ec.europa.eu/
comm/enlargement/financial_assistance/index_en.htm>; *at@ralid not receive any
direct CARDS assistance in 2005 as it benefits now from presamon instruments.

There is no steady increase or stable support for th®rrewith Bosnia-
Herzegovina, the country that suffered most from ethnidena@e, receiving
almost the smallest amount for democratisation. Rabation can only be
achieved with a regional approach. To come back to &eti funding reflects
both the need for justice reform and the necessityostefing values in civil
society. The results seem to be more positive thegative. Though leading
political figures and a majority of the population accégt dbligation to extradite
alleged war criminals, this is not based on norm ideatifon but on rational
choice. As Human Rights Watch notes, government septatives in a
“[tJroubling trend” praised those indictees who surrenderddntarily as patriots
and responsible citizer&® The wish to move forward towards EU-integration and
improvement of living standards, i.e. to leave the lesiry of war and poverty
behind, seems to be the key rationale for cooperating with ICTY.
Superficially, norms were accepted, but commitment tdeap reconciliation
process is basically not existent.

1% Human Rights WatchCountry Summary Serbia-Montenegfdew York: January 2006),
available at <http://hrw.org/english/docs/2006/01/18/serbial2242.Hemeessed on 21 May
2006).
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For the time being, the enhanced financial support of juaiicedemocratisation
in Serbia did not have the intended results. Neitherth@sorm-driven approach
successful, nor did a stabilisation of the politicalteystake place. As it seems
from today’s perspective, Prime Minister KoStunica wamiter the history books
as the much needed Serbian “Adenauer”, an allusion madeety j@urnalist
Dugka Anastasijetiand Carla Del Pont&? His party comes in recent polls only
in third place after the radicals and the democratsediéent Boris Tadi

Given the failure to contribute to democratic and ndivaaconsolidation of the
Belgrade republic, the EU applied the stick of suspension inr dodempose
values. The suspension was like in the Croatian maisaccompanied by a stop of
financial support. Unlike the US-Congress who has announaedise aid grants
at the end of May and thus continues its rigid negatomditionality’®® the EU
shies back from withholding allocations. The timing & fimal decision to freeze
the talks after a “continuous deadline” proclaimed by Réhn was not chosen
cautiously'*®* Only two weeks before the crucial Montenegrin referemcan
independence, Brussels materialised its threat and suspemg@inens. In how
far was this decisive for the outcome of the referer®itims is difficult to say. It
surely was a good argument for Montenegro’s PM Milckanové and his pro-
independence camp to blame Belgrade for halting the EU-iniegatocess??
As a direct result Serbian vice-PM Miroljub Labus resid and his party
announced that it would leave the coalition governmeassbciation talks were
not resumed before September this y&aihere are two possible reasons why
conditionality was nevertheless applied. One was eati before, namely the

189 Dugka Anastasijetj quoted in: Tim JudalKosovo...(2002), p. 307; Carla Del Ponte (2005),
supra notel33, at 54.

199 The Bush administration already stopped aid allocatifias @ congressional deadline expired
in March 2005, cf. Georgi Kamov, “International Involverhén the Western Balkanslnstitute
for Regional and International StudigSofia: 2005), p. 11, available at: <http://www.iris-
bg.org/5_International%20Involvement%20in%20the%20Western%20Bagikiins(accessed on
22 May 2006).

191 Alexander Kleibrink, “Was wird aus Serbien®uropa-Digital (20 April 2006), <http://www.
europa-digital.de/laender/semo/nat_pol/serbienstatus.shéwcdegsed on 22 May 2006).

192 Simon Tisdall, “Serbia cannot escape curse of MfadThe Guardian(17 May 2006),
<http://www.guardian.co.uk/yugo/article/0,,1776459,00.html> (a=mksn 28 May 2006).

193 B 92 “Labus se povukao sla G 17 plus” [Labus resigned as head of G 17 plus] (13 May
2006), <http://imww.b92.net/info/vesti/index.php?style=headBygyyy=2006&mm=05&dd=13&
order=priority&nav_id=197560> (accessed on 28 May 2006).
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collective memory of Srebrenica coming back to public conusness. The
massacre in Bosnia is not only a heavy burden for the paoglee Western
Balkans, but also a stigma of Western European impetenc

I shall go to the commemoration ceremony in Srebrenica next week to honour
the victims and their families. | shall go there to expEgpe’s support for
peace, reconciliation and democratic development, and for a European
future of the Western Balkans. | expect all parties to ensure tet t
ceremony will be a dignified event and contribute to the reconciliation
process. Reconciliation is a very painful process after a devastatindgike

this, after violations of the most fundamental rights — but it is Gessary
process. The EU, as the greatest peace and reconciliation preecten
testify to that and serve as an example of what can be achievede Jsistic
essential element of reconciliation. There can be no reconciliatichwar
crime suspects are held accountable in a court of law. In this resgect
International Criminal Tribunal for the former Yugoslavia, ICTY, plays a
crucial role. (Olli Rehn, 2008}

Apparently, for the “Rechtssystefi® EU two values are at stake in the Balkans:
reconciliation and the rule of law. Both were théaps in which the project of
European integration was built and consequently, Brussealfdvase credibility

if it did not insist on these norms.

In second place, the death of Slobodan MiloSé@viFebruary 2006 was a major
setback for the ICTY and chief prosecutor Del Ponte. Tighest ranking
politician could therefore not be judged for his deeds amdEth, who had chosen
“justice, as a policy™*® was deprived of an important element for reconciliatio
in the whole region. Both events possibly influenced tinge tcorridor for
deciding on sticks, when Del Ponte, whose mandate enSeptember 2007/

urged Commissioner Rehn to be consequent and act.

194 0lli Rehn speaking in front of the European Parliamepiésmum in commemoration to the
victims of Srebrenica; "Commission Declaration ore tBalkans 10 years after Srebrenica"
(Strasbourg: 06 July 2005).

195 Javier Solana’s Special Envoy for the Kosovo statiks tatefan Lehne stresses that the EU
system can only be transposed if rule of law and adindtive capabilities are on a high level, cf.
Stefan Lehne, “Montenegro im Kontext der Européischeneghation”, Siudosteuropa
Mitteilungen 3 (2003), p. 12.

19 ate Harvard scholar and political theorist Judith hkI&, quoted in: Gary J. Bass, “Milo3évi
in The Hague”Foreign Affairs(May/ June 2003), p. 82.

197 Del Ponte herself points out her personal ambitiosthing that Mladi and Karad#i must be

in The Hague until then, dB 92 “Karla Del Ponte o Karadéi” [Carla Del Ponte on Karaddi(4
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During a recent seminar organised by #enrich-Boll Stiftungand the Belgrade-
based Humanitarian Law Centre, the question of collecthvemory in the
Balkans was discussed. Participants argued that SerlsiastiMalooking for a
renewal of its collective identity and the head & tlaw Centre, NatasSa Kaidi
concluded that the “[...] formiranje Haskog tribunala, predrkage vode sudjenja
optuzenima za najteza zlodela, vrlo je bitnho za formdrastprijskog parenja u
Srbiji” (creation of the Hague Tribunal, before which th@seused of worst
atrocities are trialled, is very important for formihistoric memory in Serbia$®
Exactly such a renewal following the European exampé#dsiving force of EU
policy, to copy the project which reconciled Western arm order to stabilise
the region.

By focusing on that objective, the EU neglected, likelid in Croatia, other
aspects which are important for coming to terms with past. Concentrating
political conditionality exclusively on criminal jusg is one-sided and does not
underpin a process of truth and reconciliation. In posthcb areas for instance
transitional justice is highly significant. It encompassdl “[...] processes and
mechanisms associated with a society’s attempts t@ ¢ornerms with a legacy
of large-scale past abuses, in order to ensure accoitgtabdrve justice and
achieve reconciliation**® Domestic processes of this kind would have increased
the ICTY’s legitimacy and furthered reconciliation.ufir telling and unbiased
efficient domestic war crimes tribunals are one emstone of coping with the
region’s past of armed conflict and atrocitiés.Despite the fact that PM

KoStunica himself has initiated the creation of a trutid aeconciliation

May 2006), <http://www.b92.net/info/vesti/index.php?yyyy=2006&mm=05&#tEnav_id=
196623> (accessed on 23 May 2006).

198 B 92 “Optergenost tradicijom ratova” [Obsession with the traditiaf wars] (20 May 2006),
<http://www.b92.net/info/vesti/index.php?yyyy=2006&mm=05&dd=20&nav 1i@g8261>
(accessed on 23 May 2006).

199 UN Security CouncilReport of the Secretary-General on the rule of law and transitional
justice in conflict and post-conflict Societi@N Doc. S/2004/616 (New York: 23 August 2004),
p. 4.

209 For an overview over the limits of the ICTY in thewaciliation process see lavor Rangelov,
EU Accession Conditionality and Transitional Justice in the former Yaygjas Paper for the
European Foreign Policy Conference (London: 1-2 July 2G08)p://www.Ise.ac.uk/Depts/intrel/
EFPC/Papers/RANGELOV.pdf> (accessed on 23 May 2006).
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commission in 2001, his self-proclaimed objective of a ‘@ocatharsis” has not

been met®?

As a consequence of this lacking EU effort, it comesaasumprise that human
rights activists who foster truth and conciliation jpobs are offended by
politicians as well as verbally harassed by the pdBfiéithough it is true that
punitive justice and reconciliation are complementarg, BU’'s inactivity can
delay social and ethnic reconstruction. One further asdaetconciliation is the
return and the integration of refugees and internapldced persons. In Serbia
alone, over 373,000 persons or five per cent of the total pgapulare still
waiting for a solution concerning their stafd$. Though the European
Commission states that there was no progress maderoomg new refugee
legislation, it does not insist any further on the immatation of these

outstanding issued?

Therefore, the social and ethnic reconstruction hadeen able to move forward
yet. Coupled with the weak democratic leadership resuftorg the trust crisis,
stability and democratic consolidation in Serbia isffam being achieved. Both
cases show that politicians in Croatia and Serbieorically accept European
norms, but at the same time have to make concessidhe twtionalist opinions
of the public. The EU has failed to increase trusthmm democratic polity and
politics in Serbia and it has even contributed partly taggravation of the trust
put in the government. After the suspension of talks ayMBelgrade reacted
desultorily in its attempt to batter the network thatdl teen helping Mladito
hide?®® So far, no major success has been accomplishedriieishat without the

201 steven Erlanger, “Admissions by Milodéshould speed up his trial, Bosnia sayEfig New
York Times(4 April 2001), available at: <http://www.globalpolicy.ongdcourt/tribunal/2001
/0404 admt.htm> (accessed on 22 May 2006).

202 Human Rights WatctSerbia-Montenegr¢2006).

293 UNHCR Representation in Bosnia-HerzegoviBatimate of Refugees and Displaced Persons
still  seeking solutions in  South-Eastern EuropéSarajevo: December 2005),
<http://www.unhcr.ba/maps/03/SEE_EstimateOfRefIDPs_MapA3LC_cREdedf> (accessed on
23 May 2006).

204 Eyropean Commissior§erbia-Montenegro 2005 — Progress Rep@tussels: COM (2005)
561 final, 9 November 2005), p. 24.

205 BBC.co.uk “Serb police maintain Mladihunt” (7 May 2006), <http://news.bbc.co.uk/2/hi/
Europe/4983052.stm> (accessed on 14 May 2006).
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Commission’s deadlines, the cooperation with the IG¥duld not have been
accelerated. Yet, there has not been much progress imghdet general rule of
law criteria in Serbia. The rule of law “[...] remainsagile”*°® Thus, the
argument often brought forward that ICTY complianceiltssn improved rule of
law standards is misleading. The recent acts of pubptomiacy and rigid
political conditionality can also be seen as cornoassto public opinion in the
EU member states where doubts about the preparednesigafi8and Romania
stir the general debate on further enlargement. Insteacppfying silent
diplomacy with stronger financial pressure to reach d@ampe, public discourse

was an important driving factor of the policy.

In order to transpose the European model of post-war rdietioa and
pacification, the adequate leading politicians with an rempatory idea are
crucial. On the one hand, lvo Sanader has proven keable to act also under
public and political pressure. Serbian PM KoStunica on therdtand, is losing
credibility and thus his ability to actively implemergconciliation and truth
finding. Far from being the Serbian ‘Adenauer’, the EU nivdess applies the
same strict conditionality towards the head of aileagpvernment. The European
Commission’s success should be measured by what itsstnategy demands,
namely to lead the Western Balkan countries “[...] tagfarm themselves and to
adopt EU standards amalues’?®’ Until now, the norm of reconciliation has not
taken root in the societies of the region. This failsineuld be translated into a
policy change by moving ICTY conditionality away from & short-term focus
on extraditing individuals to rather long-term objectigesh as enhancing the
role of domestic tribunals and efforts to improve edocabased on European
values. Only if the “social institutions” (government, adhas, NGOs etc.) adopt

the norms, will it be sustainable and lead to statiffyNegative conditionality

206 Eyropean Commissioerbia-Montenegro. (2005), p. 10.

207 Eyropean Commissio&Enlargement strategy papé2005), p. 3 (My italics. AK).

208 This was also suggested by the influential International Balk@mmission, cf. International
Balkan CommissionThe Balkans in Europe’s Futu(&ofia: 2005), pp. 35-36; already in 2001 the
Brussels-based International Crisis Group advised to suppiirsaciety as it is better able to
foster “[...] the values of truth and reconciliation” wtlt which reforms cannot take root, see
International Crisis Grougherbia’s Transition: Reforms Under Sied€G Balkans Report No.
117 (Brussels-Belgrade: 21 September 2001), p. 21.
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has not produced valuable results in this context and lwmbasic deficiencies: it
lacks coherence and neglects other important fieldse®iby the core founding
norms of European integration, the EU is (un)willinglkpesing itself
nevertheless to path dependency by sticking to a narreevpmetation of
conditionality.

In the following, | will analyse how the EU promoted therms of dialogue and

cooperation with a rather soft power approach and if psrseiaction can be
more efficient than the classic carrots/stick dichogtom
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It [the Belgrade Agreement] brings Serbia and Montenegro an important
step closer to the EU. It provides a new basis for practical cooperati
between Belgrade and Podgorica. It contributes to regional stability. And it
serves as an example for the right way of resolving difficult stagues in

the region: namely, through dialogue rather than through confrontation and

unilateral action.
(Javier Solana, 2002}

Sometimes history goes faster than one might expiticttihe consequence in the
present case that this part is concerned with the dawelot of a country no
longer in existence. As | am writing these lines thet f8srbian government
representatives are accepting the outcome of the Megterreferendum, namely
the independence of Podgorica. These recent eventa nast light on the role of
the EU, mainly represented by Council Secretary-Gerfeoddna, and on the
evaluation of its policy. The self-proclaimed soft povegproach in terms of
persuasion can be observed in the way the Union had lsctbstered a state
union between Serbia and Montenegro in 2002 and how it attérgt@aintain

the (con)federation after the end of an agreed mouatothree years later. The
policy can be seen as a two-fold approach combining idedtiand material

interests.

)] ideational cooperation and dialogue are basic elements of (Eunppea
integration, thus a value community founded on thesensicgxpects
aspiring members to be fully committed to them & a dis@ton process

of regional integration could stand as an exampl&éuth East Europe;

i) material provide short-term stability by freezing status issuesrderoto
give domestic reform politicians time for democracysmlidation and

reform$*® & prevent a sequence of secessionist movements (Kosovo,

209 Javier Solana, "The implementation of the March ement and progress towards the EU go
hand in hand", published in Blic (Belgrade) on 16 May 2002.

2% Wim van MeursSerbia and Montenegro — One Small Step for Mankind, One Giant Leap for
the BalkansCAP Working Paper (Munich: March 2002), p. 7.
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Republika SrpskaVojvodina, SandZak, Transnistfi&) in South East
Europe & potential offer of membership leads the EU alshhé question
of its own future manageability with many smaller memlstates
aggravating decision-makirfg?

Given these motivations, the EU ‘intervened’ anceddccording to some critics
rather like a “bull-dozer” with the aim to keep a statgon between the two
republics alivé™® The EU was more robust than Javier Solana’s rhetosiald
suggest’* The alleged soft power was only insofar soft as nectlisanctions
were announced in the case of non-compliance. Thetiveewas the promise
that as a state union both republics could advance fastards an association
with the EU and consequently to official candidatatist. As depicted briefly
above, Mr Solana was only in a limited sense the “hadmedker” think tanks like
the European Stability Initiative (ESI) demanded43rGiven the clear priorities
and interests of the Union, coupled with the normadweroach of fostering intra-
and inter-state cooperation in the region, objectivitys wat a dominant factor.
The EU did use its regional role of hegemonic economwepdo force the two
republics into an “[...] Ehe auf Prob&" The dominant role of Solana — leading
some journalists to dub the newly found union ‘Solania’ s W third case of
ethnic-conflict management of the EU in the Balk&8hs.In a row Brussels
intervened in Southern Serbia, mediated in the ethmdlicts in FYROM and
brokered a union between Podgorica and Belgfitle the first two cases, the

21 Interestingly enough, government delegations from Basque and Catalonia were present
during the referendum in Montenegro in order to draw lemimns for their own secessionist
struggles, cfB 92 “Crna Gora, inspiracija separatista” [Montenegrspiration for separatists]
(25 May 2006), <http://www.b92.net/info/vesti/index.php?yyyy=2006&mm=@db&25&nav_
id=198694> (accessed on 25 May 2006).

%12 Gergana Noutcheva/ Michel Huysseune, “Chapter 3: Senbih Montenegro”, in: Bruno
Coppieters/ Gergana Noutcheva/ Marius Vadl al., From Europeanization and Conflict
Resolution: Case Studies from the European Periphtoyrnal on Ethnopolitics and Minority
Issues in Europe, 1 (2004), p. 27.

23 van Meurs (2002), p. 4.

214 Solana (2003)supra noteB9, at 38.

#5 Eg), Politics, interests and the future of Yugoslavia: An Agenda fdoGie (Berlin-Brussels-
Sarajevo: 26 November 2001), p. 2.

21%| ehne (2003), p. 13.

27 Tim Judah, “One day soon, Yugoslavia will be old newsie Observe(s January 2003),
<http://observer.guardian.co.uk/MiloSétgtory/0,,868857,00.html> (accessed on 24 May 2006).
#8\yan Meurs (2002), p. 7.
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negotiated solutions have led to relatively stable resultse medium term. The
latter intervention, however, was masterminded asadeary transition model to
provide the conditions for democratic consolidation. Allee examples were
successful in terms of what the desired direct politg@me was expected to be.
Yet, the sustainability of ‘Solania’ was questionable fithie beginning on.

72



3.2.1. Forging a union

3.2.1. Forging a union

I hope we do not see the creation of any more nation-states.
(Douglas Hurd, 1993

It is clear that nobody in the EU member states favbarg further Balkanisation
in the region. It is not only the antonym of integratibut also a continuation of
ethnically motivated nation-state building. In this cqoto@l context of stabilising
the existing state forms and thus the region itsé¢ EU’s stance on the
secessionist moves on the part of Montenegro was atehistraight-forward: a
referendum on independence at a time when democracy cotimry was only
one year old was out of question. Thus, the leading prendgl implementing
UN Resolution 1244 in Kosovo — first standards than statuas-also applied on
the Federal Republic of Yugoslavia. Final status decisw@se postponed in
order to establish democratic standards first and therafc@mpromise solution
between stable democratic institutions. In the caskKosbvo, this approach of
first concentrating on standards and reconciliation “[hgs frankly failed”
according to former US Ambassador in Serbia-Montenegro iamill
Montgomery?*?® Nevertheless, Solana remained on the standpoint that
independence claims were counterproductive at that point engngaged in
active diplomacy to maintain one state encompassingesand Montenegro. The
EU’s role accorded to its general foreign policy, ite. exert its “know-how in
regional integration” and “the values of inclusiveness sowal tolerance” in the
Balkans?** So, the Belgrade Agreement was signed on 14 March 2002c&ind b
sides could say that they got what they wanted. Kostuare@dbindi¢ on the
Serbian side saw many of their proposals included and Megti@nndependence
was averted. However, the coalition government formed moaths after the

signing of the agreement was divided between secessjomistgists and even

1% Douglas Hurd, British Foreign Secretary, quoted in: Fratliday, “Nationalism”, in: Baylis/
Smith (2001), p. 448.

220 Quoted in: NATO Parliamentary AssembSeminar Report of the 60th Rose-Roth Seminar:
Serbia And Montenegro: Reconciling Integration And FragmentdBonssels: 16-18 June 2005).
221 Javier Solana, Speech at the Italian Ambassadors i@aoée(Rome: 24 July 2002).
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monarchist$?? Then Montenegrin PresideBukanovi on the other hand, though
criticised by many pro-secessionists back home, could preseyuaranteed
referendum on independence after a moratorium of theaesyIn the end, both
Serb unionists and the Montenegrin pro-independence camp ¢seil' the

Belgrade agreement as a victory and thus had low costswgdliance with regard

to the EU’s demands.

In the end, the agreed terms did stabilise the governnrembe two republics.
Yet, two main drawbacks have to be mentioned. Fjr¢tlg economic aspects
were left aside as the focus was on the political @esiss2% Contrary to the logic
Western European integration, high politics were put fmsd economics
discussed later. This can be seen as a comprehensibleacppgiven the
incongruence of the economies: two different currenares central banks since
1999%%* varying customs and tariffs arrangements and fiscaésystA common
market did not exist even until the positive referendummalependence. There

was no notable harmonisation of markets as foreseen.

Secondly, Javier Solana miscalculated the consequamteshe willingness on
both sides to truly commit to the new state union. Thdbgrstate union was not
as tight as foreseen by the EU pl&ftshe rather loose hybrid between federation
and confederation was seen as both the lowest commoomad®ator and a
workable solution. However, there were various asympwetend deliberate

attempts to keep the union from becoming efficient.

If one was to pinpoint what is the basic prerequisiteaféederal system, integral
federalist Denis de Rougemont gave “l'amour de la compleaséone starting

point??® From the very beginning on, especially Montenegro tt@edeave the

222 Nathalie Tocci, “EU Intervention in Ethno-politic@onflicts: The case of Cyprus and Serbia-
Montenegro” European Foreign Affairs Revie® (2004), p. 565.

223\Jan Meurs (2002), p. 11.

224 Already in 1999 under the MiloSéviegime Montenegro introduced the German Mark which
was substituted by the Euro in

225 \/an Meurs (2002), p. 11.

226 Denis de Rougemont, “L’attitude fédéraliste”, iRapport du premier congrés annuel de
I'Union européenne des Fédéderalistes a Montigeneva: August 1947).
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state union — whose budget was almost entirely consumedefence — as
minimal and insignificant as possidi€.In theory, the competences of the union
envisaged defence, foreign relations, human rightsu@iedy minority protection)
and international and internal economic relations.ptactice, however, both
republics had far reaching autonomy and only final decisiodsdé®e made on
union level. The anyway limited union competences wereramded by the EU
and the republics themselves. The EU’s SAP instrument meadified for the
specific needs of the state union and a twin-track appreashintroduced in
2004, i.e. both republics would sign one common agreemerth@rpolitical
issues plus two separate protocols on the economariariDe facto,this meant
that economic questions were left to the repubfitsyith the union being left
dismantled to foreign, defence and human rights aff¥lotenegro, on the other
hand, established its own ministry of foreign affearsd European integration,
thus undermining the union powers even more. Further, éhegto’s
government openly displayed its unbowed independence ambitiorssmipyy
ignoring a constitutional deadline for direct electidasthe union’s parliament
which were to be held in February 2005. The constitutionatehéresaw until
then a provisory solution with the republican parliament&lisg proportionally
deputies to the state union parliam&itOn Belgrade’s side, the enthusiasm was
also lukewarm at best. Only PM KosStunica adhered to thenumntil the very
end, probably because it was him who proclaimed in 2002 tteat new
arrangement was “a new historic unity between Serbia Maodtenegro.**
Apparently, the will to live for a longer time in thisanged marriage never really
existed, or, it was not out of commitment to the partbut rather a nostalgic
reminiscence to the federal times of Yugoslavia. Howewedgorica’s strive for
independence was a well-grounded reason for preventing eieffand publicly

legitimised union. Montenegro was criticised by thdeinational Balkan

227 |n 2003, about 90 per cent of the expenditure was milismgnding, of which Serbia
contributed 93.3 per cent, cf. SIGMAssessment Report on Serbia and Montenegro — Public
Expenditure ManagemefiParis: 2004), p. 1. <http://www.sigmaweb.org/dataoecd/37/31/365126
19.pdf> (accessed on 24 May 2006).

228 \/|ladimir Medjak, Twin-track approach towards Serbia-Montenegro — A Recipe for faster EU-
integration? SEESOX Opinion Piece (Oxford: December 2004), p. 3.

22 International Crisis GroupMontenegro’s Independence Drjv&urope Report No. 169
(Brussels: 7 December 2005), p. 8.

%39 Quoted in: Van Meurs (2002), p. 10.
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Commission for its “policy of blocking the normal ftioning of the Federation

d 2! Given the

as a way to cause its disintegration“ which “should motdierate
fact that the two republics differ largely in size andremic structure, the
problems concerning the unanimity principle on union-levellctcchave been

foreseerf> This was a paralysing factor for the development ofé¢peblics.

Following the old saying of socialist times ‘we pretend twrkvand they pretend
to pay us’, the two republics pretended to make the union wdbile \the EU
pretended to accelerate the association process. Asskstin the previous case
study, the integration process was slow and was evearfrim May 2006 due to
Serbia’s inability and unwillingness to comply with th€TlY. One further
obstacle in maintaining the momentum of quick Europetagrmation based on
reform policy was the standstill between creating timion and introducing the
above mentioned twin-track mechanism. These were 28riosths in a crucial
time after the assassination of PMndi¢ and it did neither improve the EU’s
credibility nor help to advance the standing of the umisrsuctf>* Due to these
imperfections of the construct as such, the EU’s selfgmion as having
achieved the first true success of the European commeigifiopolicy can be
guestioned. Yet, the EU was and remains the principlerrattactor and the
framework for reform$3* Javier Solana has proven that the Union’s capabilities
in crisis-management have improved by calming ethnic tengiotisee cases in
the region, with the Ohrid Agreement being the most madtée — but still frail —
success so f& These enhancements, however, remain rather reagtittmeam
illustrating a blueprint for conflict-preventidf® So, what was the reason that this

in any sense transitional solution was terminated?

#11BC, The Balkans in.(2005), p. 26.

232 The population ratio is 1:18, see Tocci (2004), p. 564.

233 lvan Vejvoda, “Serbia after four years of transitioiii: The Western Balkans: moving, on
Institute for Security Studies Chaillot Paper, 70 (Oct@@@4), p. 41.

24 Tocci (2004), pp. 561-62.

235 Batt (2004), pp. 14-15.

%3¢ For details on the role of the EU and the proceedinggsoinstitutional mechanisms in
FYROM see Claire Piana, “The EU's Decision-Making d@sses in the Common Foreign
Security Policy: The Case of the Former Yugoslav RepuifliMacedonia“European Foreign
Affairs Review7 (2002), pp. 209-226.
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Rano moja opasna, My dangerous wound,

mom si srcu prirasla. you got closer to my heart,

Pa, neka si, neka boli, So stay there, let it hurt,

izdrzatu jer te volim. | can handle it because I love you.

Moja ljubavi My love,

razvedrilo iznad gora, the sky cleared up beyond the mountain,
i na nebu mom and in my sky

sija samo ljubav tvoja. only your love is shining.

(No Name, 2006)

In which way love — not the one for reality’s comptgxa la Rougemont can
lead to an illustrative scandal in Serbia-Montenegra, lwa exemplified by the
preceding lines of a song. It is an excerpt from the teloegrin contribution to
the national Eurovision preliminaries in 2006. Accordingh® jury’s decision it
was also the winning song, but the Serb audience reactiedamiuproar against
the alleged bias of the representatives from Montenggoablic broadcaster.
They had not given any points to the Serb performershmasulted in public
tumult and the boy band ‘No Name’ leaving the stage undes bod flying
bottles®*’ In the end, both sides could not agree on a restagidgSanbia-
Montenegro withdrew from the song context. As childashthis example might
seem, it highlights the deep-rooted cleavages betweenpbblics and the lack
of cooperative attitudes. A Turkish diplomat stated & e¢kie of the final contest
in Athens that this was an opportunity for the Southern cmsnto show that
there their values were also European ndithi. this was true, then the incident
showed that the commitment to values such as dialoguecameration is at the

most in an embryonic stage.

That this strong scepticism towards a common state umas mutual is also
mirrored in the reactions to the Eurovision raw. So8e&b commentators

interpreted the lyrics of the song as being a metaphoithi® patriotic love

%7 BBC.co.uk “Row prompts Eurovision withdrawal” (20 March 2006), <Httpews.bbc.co.uk/2/
hi/entertainment/4824692.stm> (accessed on 25 May 2006).

238 Andrew Rettman, “No politics please, it's the Etisian”, EU Observe(18 May 2006),
<http://euobserver.com/9/21646> (accessed on 19 May 2006).
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towardsCrna Gora Serbian for Montenegro, meaning ‘black mountaiiThis
was perceived by many as an affront against the Serbianebnapublic. The
wound as the union with Serbia, which was borne only wighhtipe that one day
it would be independent agéiff. Against the background of various animosities
of this kind, it comes as no surprise that the Montenegyvernment as expected
announced the referendum on independence for 21 May 2006. Tleyso&s
prepared for Javier Solana’s last appearance on the ct&grbia-Montenegro.
Here again, the EU’s conditionality, this time agasa soft power but with a
light stick threatening, was applied.

Javier Solana intervened to save the struggling state unicerming a special
envoy, Slovak diplomat Miroslav L&k, to represent the EU’s interests.
Concretely, that meant defining the necessary critésia an official EU
recognition of the referendum’s results. The Venice @@sion, the Council of
Europe’s advisory body on constitutional matters, inclgdiquestions of
referenda and elections, was asked to give an opiniomagofica’s referendum
law. After assessing the situation, a qualified majofiotya valid independence
vote was recommended, with a minimum participation df b&the eligible
electoraté*! Originally, the Montenegrin law foresaw a simple oniy of the
cast votes and a minimum quorum of fifty per cent. So, maré of the Venice
Commission’s recommendations was already fulfilledhilé/ the expressed
opinion explicitly judges the legal provisions to be algeaaccording to
international standards, it called for a negotiated comyge — with the EU acting
as intermediary — due to the high significance of the is§be led Lafak to

3% Eyronews.net“Decision time looms in Montenegro” (13 May 2006), gtffivww.euronews.
net/create_html.php?page=europeans&article=358781&Ing=1&optior{atcessed on 24 May
2006).

240 Montenegro’s nation-statehood dates back to 1878 whe@dhgress of Berlin conceded a
formally independent state to Prince Nikola. In 1918 it imasrporated into the newly founded
Kingdom of Serbs, Croats and Slovenes, which Princel&l#apported though large parts of the
population opposed this move. Cf. Hans-Michael Miedling,nHEit in Gespaltenheit? Eine
kritische Betrachtung zum Selbstverstandnis der Montemagin der Krise”, Slidosteuropa
Mitteilungen 6 (2005), pp. 56-59.

241 Eyropean Commission For Democracy Through Law (Ve@iemmission),Opinion on the
compatibility of the existing legislation in Montenegro concerningthanisation of referendums
with applicable international standard¥enice: CDL-AD(2005)041, 16-17 December 2005), pp.
9-11.
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propose a 55 per cent threshold of cast votes for agptadde and legitimate
outcome. His proposal was endorsed by the Council of th& ¥ or the case of
non-compliance, Javier Solana threatened to call um®BCE not to send any
observers to the referendum, thus de-legitimising thsult®® Both the
bukanové government as well as the opposition in Montenegro aedetbte
proposal ‘[...] after some reluctance [.2{* and with a clear approval on the part
of the parliament in Podgoricabukanové himself criticised the Council's
formula as contradicting basic democratic principlesl @eing a danger to

stability 2+

The rest is history and ends with a positive vote orpetdence. At the time this
thesis is written, the official preliminary result38.5 per cent for independence
with an unprecedented high turnout of 86.3 per cent, i.e. &000 votes more
than the qualified majority demanded by the EU. This tebak yet to be
proclaimed the final one by the republican referendum cesion, but even in
theory there won't be any decisive changes though some siipaiiticians
demanded a recount in a number of municipalftfe#\gainst this sequence of
events, the EU has used two ‘sticks’ in order to pronisteterests and values:
withdrawal of other international agents (OSCE) anpgcte®n to recognise
outcome in case of non-compliance. This was not ommgcted towards the
governing elite but also to the unionist opposition who @liytithreatened to
boycott the referendum. Despite these aspects of imegabnditionality, it
remains a soft power approach as neither economici@asctor a suspension of

EU association talks were under discussion.

242 Tim Judah, “Divorcing Serbia: The Western Balkans 20@8ie Fletcher Forum of World
Affairs, 30 (Summer 2006) 2, p. 218.

23 Tim JudahThe EU must keep its promise to the Western Balkans, Centerbpean Reform
Essay(May 2006), p. 4.

244 OSCE, Republic of Montenegro, Serbia-Montenegro — Referendum 21 May, R@@sls
Assessment Mission Report (Warsaw: 14 March 2006), p. 2.

245 pjda Ramusovic, “Aritmetika odvajanja” [Arithmetic afeparation],Transitions Online(6
March 2006), available at: < http://www.vlada.cg.yu/vijgstp?akcija=vijesti&id=11479>
(accessed on 28 May 2006).

246 The Economist'Enter Montenegro — A minnow emerges” (25 May 2006).
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To put it in a nutshell, both in negotiating and potemntiglissolving the state
union, the EU, represented by the Council, was an omnigregternal actor. The
union came into being and all the parties involved in gemesplected the formal
terms of the agreement, except those misgivings meadti@arlier. Equally, the
referendum took place in accordance with the EU’s fotqefposal and, which
probably comes as a surprise for some analysts, witinajdr conflicts in the
aftermath of the ballot. Critics like German MEP BdPack who attacked Javier
Solana for having prevented Podgorica’s independence thaes §go neglect the
relatively strong leadership he has demonstratede had two clear short-term
policy goals and both were attained. Yet, the questioeredibility arises again.
Brussels’ magnetic pull should derive from “[.credibility and legitimacy” if it
was to use its soft power efficienfi{?

In an isolated examination, Solana’s handling of theation, though reactionary,
is credible and with some restrictions also legitenaredible because it accords
to the values proposed in the first place and relatilegitimate because the EU
neither menaced with direct sanctions concerning EU beeship nor with
exaggerated demands regarding democratic criteria. ImtheSelana insisted on
agreements both sides committed to, with harsher conditon the necessary
gualified majority. Despite various critics, the ditet ‘yardsticks’ can also be
based on the cited unwillingness to make the union worlany regard, the
threshold might be above the international standard amgropriate for the

guestion at stake.

Still, the institutional incoherence of CFSP and enlargeérpelicy has reduced
the EU’s authority. The action of the European Comiass decisive moments
thwarted the credibility of High Representative Solanapecific and the Union
in general. This culminated in certain cases in a @praductive antagonism.

Political analyst Nathalie Tocci notes this for Ebrdign policy in Serbia-

247 B 92 “Pak: Solana odgovoran” [Pack: Solana accountable] (13 May 26B8p://www.b92.
net/info/vesti/index.php?yyyy=2006&mm=05&dd=13&nav_id=197561> (aetkssn 27 May
2006).

248 Joseph Nye (2004), p. 31.
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Montenegro and also for the attempts to solve the Gypanflict?*° Also other

scholars observe an institutional incoherence of thmat &hd name FYROM as a
further examplé>® Both institutions pursue a different set of objectiveithw
different preferences concerning the negotiation framkewo

 European Commissionquick association and integration process,

technocratic implementation of the SAA and consequeafl the 29
acquis chapters—> preference for a strong unitary stage longer term
perspective;

» Council of the EU/ European Councprioritise (inter-ethnic) conflict

management and stabilisatien short to medium term goals.

With reference to the brief enumeration at the meigig of chapter 3.2., it can be
observed that ideational norms and material inter@s interwoven between both
bodies. Such complex and partly contradictory intergagifficult to apprehend
for third parties, not only because it is actually lagkiwherence, but also due to
the general characteristics of multi-level governaridee Council so far is the
main actor in crisis-management and its decision is péatly decisive before
starting accession talks and before concluding the neimpe

249 Tocci (2004), pp. 571-572.
%0 piana (2002), pp. 216-217.
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Figure 4: Institutional influence on an ‘ideal’ integration process
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The Commission, on the other hand, is principally engagdtie negotiations
before, during and after the association/ integratiocgss. Contrary to what the
rhetoric of some politicians indicates, the regiontdb#isation is not yet
concluded. That is the dilemma of the Balkan policye TBAP, with the
Commission as principle agent, had begun already five wg@arsvith Macedonia
and in the following months and years with the othemtges of the region (see
Annex: Table 1). Nevertheless, the Council continuedhwis conflict-
management efforts in order to consolidate stabilisaind calm ethnic tensions.
So, both policies were executed simultaneously and led ie sases to a conflict

of interests and short-term goal.

One recent example is the pre-referendum period. Astéepin the case of ICTY
compliance, the Commission suspended negotiations withiaS&dontenegro on
3 May 2006. Apparently, this was not a cautious and anticipatome with the
vital referendum taking place on only two weeks later. &\er one year Olli
Rehn had demanded better ICTY compliance, but the dathdse to finally
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sanction Belgrade was improvident. Thus, the suspensienceatrary to the
Council's interest of preserving the state union and rfgteintegrational
cooperation. The signal from Brussels provided the sergst politicians with
the welcome arguments to convince the voters of tharddges independence
would bring. Montenegro’s Foreign Minister Vlahéwaccordingly stressed that
Podgorica was “in the dependent position — because weheeaonsequences of
the non-cooperation of the Serbian authoriti@sPresident Vujanovi went so
far to highlight that his country was being held hostage byiriterdependence
with Belgrade’s outstanding ICTY issugé.Carla Del Ponte has stressed that her
criticism of non-cooperation is directed towards Belgrau® the Montenegrin
capital. Consequently, the antagonism of Olli Rehn'’s astiadirectly supported
the belief that the state union was detriment to Etégration and to the
republic’s progress. Though at first sight a solution of guolity dilemma seems
to be within reach, the provisions in the Constitutiofraaty for establishing an
EU foreign minister won't help to increase cohereficdf the future foreign
minister was to be double-hatted, i.e. taking over theREEREX and the post of
Secretary-General as laid down in the Constitutionalatfrethe conflictual
relationship with the DG ELARG — so far the main adtorelations towards
potential candidates/ members — and the Council stilldvoat be solved.

In summing up the findings on the constitutional side ofEhkk the policies of
Council and Commission seem to run diametrically. WBitdana’s soft power
approach is both coherent and transpaf@rthe Commission is lacking mainly
these characteristics in its application of negatigaddionality. Further, the
Commission seems to be in a schizophrenic situatiath, two roles it has to

%1 Miodrag Vlahovic, Interview for dailfPobjeda(Podgorica: 24 January 2006).

%2 Filip Vujanovic, “Vujanovi: Nemogudi harmonkni odnosi u jednoj drzavi” [Vujanovic:
Harmonic relations impossible in one state], InterviemSerbian public broadcaster RTS (3 May
2006), <http://www.predsjednik.cg.yu/?akcija=vijest&id=1046> (esegon 27 May 2006).

253 For an treatise on the would-be EU foreign minister &ovanni Grevi/ Daniela Manca/
Gerrard Quille,A Foreign Minister for the EU — Past, Present and Futlf®RNET Working
Paper 7 (November 2004).

%4 still, colleagues like the coordinator for the StapilRact in South East Europe criticise
Solana’s powerlessness compared to US-influence. IipniBasek asked a journalist: “What can
Javier Solana use as a threat? That he is going t@aggit?”, quoted inB 92,“EU lacks political
concept” (May 12, 2006) <www.b92.net/english/news/index.php?adegaory&order=priority&
nav_category=60>, accessed on 14 May 2006).
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fulfil: its traditional drive for bureaucratic and fastegration and the rather new
(rhetoric) role of fostering values of cooperation aedonciliation by enforcing
ICTY compliance. This can be seen as one example wof f0.] language
constraints the choices of agents [.2T”Concerning policy outcomes, the
Council as well as the Commission has achigu@na facieits proclaimed goals,
namely extradition of ICTY indictees and followingeagration/ association speed
up on Olli Rehn’s side and stabilisation with peacefulustarrangements on the
part of Javier Solana. Yet, under the surface, the pedpeslues and norms have
only been accepted half-heartedly if at all and the l@ngrtobjectives, namely
stabilisation and integration, were not furthered. Satiehanges are stagnating
and the reconciliation process was initiated but fortiine being could not take
root in the region. In addition, the differing and somes contradicting policies
by Council and Commission weakened credibility and thessthrength of soft
power and negative conditionality. Compromising on adoasd dysfunctional
state union paralysed some of the reform dynamics wiegan durin@indic’s
mandate. In addition, the Council did not maintain p&ena pressure on the two
republics to make the confederation work. A further loss(infernational)
credibility is the lacking will on the part of the EW £ngage as actively in
Kosovo. In Kosovo much more is at stake for therentegion with large
Albanian minorities in Montenegro, Southern Serbia aratdédonia. Until now,
the EU has not committed more space on its policy agentlae reconciliation
and cooperation between the ethnic groups in Ko&8vo.

Leadership is also crucial in the region itself. Ondhe hand, Mildbukanovt is

the longest serving head of government/state in SouthHtaspe. At the age of
29 he became Prime Minister back in 1991. Despite thedugts of compliance
concerning the relatively elevated 55 per cent thresh@&dadeepted the EU’s
interference in order to consolidate his country’s maépnal standing. Without
recognition of the independence vote through the EU, grabarship perspective
would have suffered a severe blow. His public standinglisl &s he tied his

25| arsen (2004), p. 42.
%6 Cf. Jean-Arnault Dérens, “Vier Jahre nach dem Kosovegs Der Solana-Staat zerfallt’e
Monde Diplomatiqu¢14 February 2003), pp. 10-11.
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political destiny to his independence promise, stating thavduld not run again
for prime minister if the referendum was negative.ditegorognoses from Solana
that “whoever thinks that leaving the state union will spap that process is

deceiving himself2*’

bukanové has repeatedly emphasised that independence
would bring more dynamics for EU integratiof. He received unintended
support from the Commission and thus could convince therityajof the
electorate of the advantages secession would bringerttheless, the problem of
organised crime persists in Montenegro. It is said ilgktest government circles
have ties to organised trans-border crime and smug@gfinGhough measures
have been taken, organised crime and corruption remain Keyedeies as in
most of the Balkan countries. Except that misgividgkanovté’s status is secure
and he will most probably be confirmed for a further mémadter this autumn’s
elections. As the opposition, which was mainly in timonist camp, will now
struggle to find a crediblmison d’'étre,there seem to be few alternatives to the

governing DPSPemokratska Partija Socijalisja

On the other side, the problems in Serbia were alrastedyl Iwith reference to the
cooperation with the ICTY. The government might be réd following the
resignation of Vice-PM Labus. Unlikeukanove, KoStunica is losing more and
more public support and trust. In April his party was with 1dgeat on the third
place behind the radicals and the democratic party cidenet Tadi. Given the
suspension of EU talks, the negative referendum outcometree decisive on-

going status negotiations on Kosovo, it is questionable dam sustain.

Again, Serbia appears to be the most fragile of the meahrstates. Unlike the
freezing of negotiations in the first case study, the Ciésrnnterference during
the referendum process did not imply an unintended dastdlmh. Yet, it slowed
down the association process and hampered reforms. @alypnajor setback can
be identified, namely the disconcerted interplay of @dumd Commission. As |

%7 Javier Solana, Interview ®ETANews Agency (Belgrade: 7 June 2005).

258 92 “Montenegro adopts EU declaration” (28 April 2006), <htipasiv.b92.net/english/news/
index.php?nav_category=13&style=texts&news_per_page_limit=0&orderitpri (accessed on
7 May 2006).

%91CG (2005)Montengro’s ... p. 16.
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have argued before, the attempt of value promotion didcaotse a veritable
socialisation process. Socialisation did take pladg m the form of lip service,
like e.g. Vojislav KoStunica stating that his governmentiéve[s] integration is
better than disintegratiof®® Clear interests are underlying the proclaimed
preference of integration: calming nationalist attitudeSembia and preventing
any negative influence on the Kosovo talks. For Serhany facts indicate that
2006 could become amnus horribiliswith four major challenges: ‘divorce’ in a
calm and constructive way from Podgorica, arrest fugigigneral Mladi, explain
the probable gradual independence of Kosovo to its citizensaamdt the
judgement in the pending genocide lawsuit filed by Bosniaétgvina at the
International Court of Justic&?

By examining the developments in the Balkans, one is tnfi agree with
scholars who see certain trends of “Latinization” ant EBuropeanisation in the
region due to Unfulfilled social expectations, weak structures of padalltic
representation, populism, bad governance and the genesmemmeg of reform
dynamics.?®? All these traits can be observed in the Balkans. &#hitnessing in
this very moment a peaceful ‘velvet divorce’ as in @Qostovakia in the case of
Serbia-Montenegro, we are also observing what can beilteg@s “soft power
revolution”?®® The given examples have shown the possibilities andsliofi
political conditionality. On an ideational level, impamt first steps were initiated
but the processes of truth finding, reconciliation andcp&il cooperation can
only be the results of lasting long-term efforts. Omaterial level, the region has
been stabilised with Kosovo remaining the only potentildpot. Yet, the norm-
driven approach of both Council and Commission can onsldyifruit if

consistence and coherence are guaranteed. Deficigncaasmestic war crime

%60 Quoted in: “Serbian Premier Denies Genocide Took PraBasnia”,SCG Ministry of Foreign
Affairs Press Releas€Belgrade: 3 March 2006), <http://www.mfa.gov.yu/Biltemigteski/
b060306_e.html#N4> (accessed on 21 May 2006).

%1 The Sarajevo government accuses Serbia-Montenegro$arvia) — the successor state to the
Federal Republic of Yugoslavia — of having planned and supported deniociBosnia, cf.
BBC.co.uk “Court hears Balkans genocide case” (27 February 2006),
<http://news.bbc.co.uk/2/hi/europe/4753874.stm> (accessed ony2Z006).

262 Brysis/ Thiery (2006), p. 18.

23 Eg)|, The Helsinki Moment — European Member-State Building in the Ba{Bankn-Brussels-
Istanbul: 1 February 2005).
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tribunals, ethnic relations, minority protection, refugéurn etc. are all against
commonly accepted European values. Stil, some singulsescare ‘cherry-
picked’ while others move to the background. The ultinadjective of EU policy
is exemplified by Macedonia, something like a role modeéahna’s mediation
virtue as‘today [it] is a stable democracy and a functioning metlinic state2**
For Serbia-Montenegro this was not accomplished. If ég@n with Kosovo in
the centre of attention will one day finally conformthat assessment, depends
largely on a concerted and credible application of deatmoronditionality while
providing enough space for regional ownership. Finallythg EU does not
succeed in making clear that history is not a nightmate Ipotential source for a
constructive future, the European idea of a constructileative memory based

on reconciliation and cooperation won't take root in\t¥estern Balkans.

%4 European Commission, “The Commission recommends camdistatus for the former
Yugoslav Republic of Macedonia”, Press Release (Bruds¥5/1391, 9 November 2005).
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Conclusion - Community trap reloaded

| trust that European leaders will conduct a responsible debate that does not
question these commitments [of membership perspective] and etmde
credibility in demanding that they meet our standards. Otherwise welwoul
weaken our ability to work for stability and democracy in the Wester
Balkans and thus harm Europe’s own interests.

(Olli Rehn, January 200865

Even if interests were the main driving force in EU fgnepolicy, they could not
be pursued without contemplating normative aspects. $yadnild democracy can
only be consolidated through fostering and cementing values) the words of
Italian political theorist Giovanni Sartori: “[a] demacy exists only insofar as its
ideals and values bring into being® European common values have been the
ideational pillars on which the economic integratioagass was initiated in the
1950’s. The various allusions made by politicians to this peoibgost-war
reconciliation and enhanced cooperation pinpoint thefgignce of these values
for Europe’s collective memory. In order to fathom guweding norms of foreign
policy, identity in the classical sense so far doespnovide substantial material
to analyse foreign affairs in a European context. Gihhermulti-layered nature of
European identities, it is difficult to filtrate thessence of what could be an
underlying identity for explaining external relations. Thetion of collective
memory is a valuable premise as it concentrates theed®periences commonly
lived in most of the Western European states sincentdef WWII. Both identity
and collective memory are socially constructed, “imagd”.?®’ Yet, the latter is
more concrete and resemblesitatis mutandithe Western Balkans as a post-
conflict region.

As noted in the introduction, four main reasons for thecessful post-war

integration and socialisation in Europe can be identifiécstly, leadership is

25 0Olli Rehn, speech on “Enlargement in the Evolution of Bugopean Union” (London: 20
January 2006).

%66 Quoted in: Laurence Whiteheddemocratisation. Theory and Experien(€:xford: 2002), p. 6.

%7 Benedict Anderson'’s treatise on the imagined charattetentities remains a seminal work,
see Benedict Andersonimagined communities: reflections on the origin and spread of
nationalism(London: 2003).
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essential if sustainable social and ethnic reconstrucsido take place. In the
Western Balkans, the reconciliation between Croatid Serbia as the most
important factor for regional stability is vital. In Gita, PM Sanader can
potentially meet the requirements for combining stronddeship with European
norms, backed by a stable democratic polity. Yet, Seshsaill searching for its
‘Adenauer’. The setback of Montenegrin independence, pleisubcoordinated
policies of Council and European Commission, have weakeviejislav
KoStunica’'s position and destabilised the political strestumRadicalisation in
both countries constitutes a real danger for the pdlisgatem and the tensed
inter-ethnic relations. Under these circumstancet) wpen status questions in
Kosovo and constitutional deficiencies in Serbia andnBeklerzegoving’® a
tandem Zagreb-Belgrade is unlikely to lead the region tdsv&U integration.
Under the burden of unfinished reconciliation processes fseweral wars,
including WWII, the promoted norms have not taken root ystBAussels is an
advocate of substantial democracy, it has only partiallgceeded to form
pluralistic elites and to further the role of civilcseties based on European norms
in the region. The very fact that the Commissioagplying stronger coercion for
ICTY cooperation illustrates that the EU was unable tonpte alternative power
centres to the influential elites and interest grouge@ated with the wars of the
1990's?®® Consequently, even though some democratic politicians ssch
Sanader are equipped with the appropriate characteristlead the countries to
the right direction, they are hindered by the remainsthef predecessor
governments. State weakness is widespread in the Balkanwlaole. Public trust
in the political systems is reduced and the socialisgbiemcess does not fully
embrace civil societ§° If the state and social sectors are not strengthened,
political leaders — even if sufficiently capable, abld anmmitted to democratic

norms — won't succeed in fostering stability and regiaonalperation.

28 According to Ivan Krastev, the mastermind behindltiernational Balkan Commission, the
“constitutional frameworks themselves are both effext cause of the governments’ weakness”:
cf. lvan Krastev, “Weak States as a Security Thr&ifosteuropa Mitteilunged (2004), p. 106.
269 |i

Ibid, p. 107.
210 pid, p. 105-109.
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Secondly, norms were coupled with material interestthe Franco-German
pioneer tandem. France wanted security guaranteesgahdiontrol over Bonn’s
heavy industry and later on protection of its agricultpraduction. Adenauer on
the other hand wanted to re-enter with Germany on tieeniional stage and
establish new markets for industrial expdftsin that specific situation, interests
and the values of reconciliation and cooperation werepatible. To come back
to the relationship between Croatia and Serbia, theprgovernments have the
integration into EU structures on the top of their agendfisough the norms do
correspond with these objectives — in the end regiooaperation and ICTY
compliance are both explicit conditions for furtlagproximation — clear policies
in this direction remain in principle on a symbolic basisl &ime potential of
enhanced cooperation has not yet been fully embraced.,Agspite the fact that
norms were accepted by politicians and smaller partsegbdpulation, especially
in Serbia the criteria put forward by the EU are not e components of the
nexus interests/norms are in theory complementarnythe governments have so

far failed to keep their promises.

Thirdly, a Wirtschaftswundemcreased living standards and ensured social peace
in the six founding countries of the EEC. In the WestBaikans, only the
economic performance of Croatia is an example afflstgrowth. In general, the
economic development is not substaftfaldespite the large international
financial assistance from which the countries have lmsvefiting particularly
until 2001. The recent “donor fatigifd® has not but worsened the economic
prospects. Social unrest und cleavages won’t contributegmve the trust crisis
towards the democratic political systems.

Finally, a common enemy to facilitate the normatdistinction ‘we’ and the
‘other’ does not exist. The problems of facing the padtcaping with the events

271 Brynn (2002), pp. 70-88.

272 Marie-Janine Calic, “The Western Balkans on the Roadafds European Integration”,
Firedrich-Ebert Stiftunginternationale Politikanalyse Frieden und Sicherh@ecember 2005),
pp. 3-4.

"3 Bodo Hombach, “The Stability Pact — Lessons for Faeure”, Siidosteuropa Mitteilungewd
(2004), pp. 29-30.
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of the wars are still too present. The cohesion efrdgion is weak, not only due
to the ethnic, economic and political heterogeneity, &isb because of the
unwillingness to cooperate. Despite the shared long téjectdve of joining the

EU, regional cooperation initiatives are limited andeyally do not derive from
local initiatives but rather come into existence e tintermediation of an

external agent.

Against this background, it becomes apparent that historicmlidsehave to be
analysed in their respective context. The rhetoricahgarisons between post-
WWII reconciliation and cooperation and today's Balkaolicy are
oversimplifying and incautious. To take historical eventsajuheir specific and
unique context and apply them on different situations @ntbktellations is an
improper basis for conducting foreign policy. Still, twbthe underlying values
of that era have found their way into a norm-driveraegdment policy. Did these
values nevertheless contribute to stability and cooperain the Western
Balkans? The answer can only be an ambiguous ‘yes and no’

By examining two examples in greater detall, this thbas tried to depict the

pros and cons of a value-driven approach. In order ¢toiravent “empirical ad-
n274

hocism”;""one should keep in mind that only two case studies cannot be

representative for the picture as a whole. They, hewelo give an insight into
the possibilities and limits of furthering norms. The miaol for fostering values
is political conditionality, which has one obvious resion in the Balkans:

time 2”° Entering one day the EU is the prime incentive for malitand economic
reforms in the region, yet, for all the countrieseptcCroatia, the ultimate ‘carrot’
is still at least ten years away. Apparently, suclore Itime corridor makes it
difficult for reform politicians to keep pace with EU dands and to take difficult
but necessary decisions even against public resistance. Nggests

attractiveness, legitimacy and credibility as meanmaintain strong leadership.
The magnetic pull of the EU makes the union more thtmaciive, especially

concerning the economic dimension. With regard to legityrand credibility it is

274 Ohrgaard (2004), p. 36.
23 Tocci (2004), p. 568.
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more difficult to maintain a permanent high level ofttbh Each error or

inconsistency can severely damage the EU’s authorityraegrity.

Political conditionality depends heavily on the ageat&dibility, the less credible
the agent, the weaker the tool becomes. As analysée icese studies, there are
two kinds of discrepancies which are problematic for sBels’ leverage:
structural conflicts on the one hand and conflicts betw@m®posed values and
goal-attainment on the other hand. Concerning the forrtiee, lack of
coordination and coherence between the Council and thantssion “often
yield[s] unintended effect$® The diametrically executed tasks of conflict-
management and association negotiations leave donsegbcs without clear
orientation what has to be done. Some members of #drbia® coalition
government understood the Commission’s message to bdlasgsfoassociation
talks with one strong unitary actor are quicker and prekerto long drawn
negotiations with an inefficient state unigi. This was grist for the mill of
unionist PM KosStunica’s critics, deteriorating his standingpis own cabinet and
the public. Yet, the Council insisted on forging a looseé hardly workable state
union. Here the weak sides of soft power become eviddéthbugh Javier Solana
at first succeeded in implementing the Council’s wislcitoumvent the creation
of further micro-states, he could not coerce the mattiecooperate and make the

union work.

This leads to the second conflict, namely between giroeld values and
objectives. In brief terms, the Commission has cedl€TY compliance though
this can, as observed on several occasions, halt tbgration process. This
contradicts the Commission’s traditional task of adwag quickly in negotiations
and Europeanisation. The Council, on the other hand, Hasvad short-term
stability through a negotiated compromise between Belgrtadd?odgorica, while
failing to foster norms such as cooperation and dialoGixeen the inefficiency of
the state union, Serbia-Montenegro has lost almost tearsyin advancing
towards EU candidate status. In general, short-termsgidad extradition of

278 Tocci (2004), p. 572.
27 |bid, 566.

92



Conclusion — Community trap reloaded

indictees and conflict-management have been attainigld,an improvement of

capabilities in the latter. However, the socialisatiprocess encompassing
reconciliation and inter-ethnic dialogue remains in ailyesdage. The two norms
of dialogue and reconciliation condition each other aadnot be separated.
Consequently, only a consistent and coherent approachetdriruit.

If the EU member states agree with Jean-Claude Junctatesment that foreign
policy is “le plus noble des projets européefi&’a coherent strategy is needed to
edge Brussels’ foreign policy tools and to tap the fulteptal of political
conditionality. Dividing foreign policy between intgevernmental and
supranational institutions is counterproductive and does anelgad to better
compliance in third countries nor does it take advantagsyonérgy effects.
Without legitimacy and credibility policies can have ntended side-effects
which are particularly dangerous in fragile regions sasltthe Balkans. Those
people in the Western Balkans who are today criticisingBbés negligence,
could tomorrow reject the whole project as such sincenaeasing number of
people considers the project to be the cause for theivegatuation in their
respective countr§’® Only with durable commitment can the fragile constrdct o
furthering stability and values persist. The compliandé-pti norms directly
depends on the agent’s credible and coherent commitment.

Some critics argue that the European Union is missingantgnarrative” which
should include a constructive debate on future enlargerff@rEspecially the
Commission has tried in the last few months to algtiengage in a public
discussion on the advantages of the Eastern Enlargeivetitthe EU should
simultaneously inform the EU citizens and restructtsepolicy in order to be

convincing both to its own citizens and to the peopl&éénBalkans and Turkey.

278 Jean-Claude Juncker, Speech on the ocassion of himatwn as President of th@entre
international de formation européenngCIFE) and inaugural discourse of the conference
“Maintien de la paix : la coopération de I'ONU et des oigions régionales européennes” (Nice:
22 November 2005), almost 80 per cent of EU citizens apmio®estrong common foreign and
security policy, see Annex: Graph 10.

27° sundhausen (2005), p. 24.

280 50lioz (2005), p. 13.
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A reconfiguration could also calm misgivings of an expanstbimnperialist EU,

pinpointed in the question: does Brussels opt for anrengietching towards the

Balkan Mountains or does it choose enlargenféhfPhe latter should be the

policy goal as every ‘pax’ in the history so far wasdshsn Roman legions, US-

American troops or other military forces. Given the natfrhne EU as a civilian

power, only the choice for enlargement remains, for rfimer-state-building”

instead of creating more nations/statédf the Union aspires to be an influential

and forceful civilian power, it has to modify its apprbaaot only to be more

efficient, but also to truly support the transformatam integration processes in

the region. Five aspects should be considered for aatiatpthe transition with a

fully-fledged conditionality tool.

i.  offer more incentives for reforms and compliance (eisp facilitation?®

pre-accession assistance already at an earlier ettagje

il. increase the emphasis on regional cooperation anecéssary, apply
negative conditionality;

iii.  prefer silent diplomacy to public diplomacy so thatalogovernments are
not weakened even more;

iv. include other persisting problems in the policy agenda (minorit
protection’® refugee return, transitional justice etc.);

v. improve coherence (in the long run, the antagonism egtv@®mmission
and Council has to be abolished).

281 British historian Timothy Garton Ash cites théetiof one of Ivan Krastev's articlesypra note
112, at 46; see also Timothy Garton Ash, “For a Paxgaamoa’,The Guardian(14 April 2005).

282 Eg|, The Helsinki Moment. (2005); the International Balkan Commission also demands to
apply a new strategy for the region, based on three paistgution-building with more funds, a
common market and “constituency-building” (improve paditicepresentation, visa facilitations),
cf. IBC (2005), p. 29.

283 \/ejvoda (2004), p. 42; Michael Emerson suggests an intayealiernative, namely to first
introduce visa-free travel within the region (includithg new EU member states), cf. Michael
EmersonAn Interim Plan for South East Europe — Customs Union with the EU andiaride
Schengen for the Free Movement of PedpEPS Policy Brief, 85 (Brussels: November 2005).
24 For a comparative study on minority rights conditidgalowards Hungary, Slovakia and
Romania see Gwendolyn Sasdel) Conditionality and Minority Rights: Translating the
Copenhagen Criterion into Polic}E Ul Working Papers, RSCAS 16 (2005).
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If the whole scope of political conditionality was us#te danger of the Balkans
becoming “a ghetto of underdevelopment in the midst obfeif®> would be
kept minimal and regional ownership would be guaranteety ®ith a coherent
approach can the values of reconciliation and coopertgl@root and pave the
way to stability and integration. The region is “tiredl the sticks-and-carrots
politics”, so that soft power and concrete short-tengentives are essential to

maintain local suppoft®

The EU'’s official stance is that in this crucial tirfex the region, the financial
assistance won't increase, it will even lessen $erbia-Montenegro, see Annex:
Graphs 9, 12). That is one further reason for improvingdbks that are already
available. After the commitment to grant membership atsyge to the Western
Balkans, there is no way out to escape the ‘commuray. In the Balkans a
second “Helsinki moment” is taking plat¥,and thirty years after the CEECs
took decisive steps towards substantive democracy, therBedkantries are today
facing the same task. The EU’s issue-linkage (politicatmative, economic,

legal) can lead to faster socialisation.

Instead of giving way to path dependency, the EU shouldsedgtipursue
complementary and coherent policies to keep up the mameoit changes in the
Balkans. In the end, it might be that the echoing &&= calls these days are
wrong, that the future of the European project was noteeédn Paris and The
Hague in 2005, but that “[t]he real referendum on the Eutsré will take place

in the Balkans 28

285 ES)|, Breaking out of the Balkan Ghetto: Why IPA should be cha(®edin-Brussels-Istanbul:
June 2005), p. 1.

86 \uk Draskové, Foreign Minister of Serbia-Montenegro (My tranisla. AK), quoted inB 92
“Solana ublazava Stroa o Kosowvu” [Solana extenuatemwSbn Kosovo] (11 March 2006),
<http://www.b92.net/info/vesti/index.php?yyyy=2006&mm=03&dd=11&nav lig241>
(accessed on 23 May 2006).

87 Gerald Knaus, “The ‘Helsinki Moment’ in Southeastern pefpJournal of Democragy 16
(January 2005) 1, pp. 39-53

88 |nternational Balkan CommissiolRome Declaration(Rome: 9 May 2006), available at:
<http://www.cls-sofia.org/cgi-bin/public/index.cgi?topic=refmd=3&lang=1> (accessed on 29
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Epilogue

Epilogue

Nous n’avons que le choix entre les changements dans lesquels nous serons
entrainés et ceux que nous aurons su vouloir et accomplir.
(Jean Monneftf®

Europeanisation is not an automatic process, nor doeistitire isolation. It has to
be pursued permanently and cannot be limited by geograpluoéiefis on a map.
The exclusion/inclusion dilemma cannot be dissolved yea¥iét, the EU is
challenged by its neighbouring countries and their develaprieother words, if
Helvetisationdoes not come to the Western Balkans, Balkanisationcasitie to
the EU in the form of instability and backwardness. In 18&®rican journalist
Theodore White wrote: “Europe wants rest, quiet and fastyetés. But even this
it cannot have in the world of today, for it is helplessalm the world 2 It is
still true that Europe wants rest, but it increasinghhances its own kind of
power and seeks for a constructive collective memocablm the Balkans.

If the European Union does not want to end like the RoEw@apire, it should
distance itself from any expansionist attitudes to creadecandPax Romana
However, Europe has to find the right balance betweadures and interest, norms
and objectives. Once it will reach such a strategyalAdim Lincoln’s words could

also become true for the EU.

| do the very best | know how, the very best | can, and | mearepodoing
so until the end. If the end brings me out all right, what is said agaiast
won't amount to anything. If the end brings me out wrong, ten angels
swearing | was right would make no difference.

(Abraham Lincolr™*

289 Quoted in: “Les publicationsFoundation Jean Monnet pour I'Europehttp://www.jean-
monnet.ch/pPublications/publications.htm> (accessed on 2&20G6).

290 Quoted in: John Vincour, “Trans-Atlantic quarrel: An ifelient Washington shrugs”,
International Herald Tribune (19 January 2004), <http://www.iht.com/articles/2004/01/19/
estrange_ed3_.php> (accessed on 27 May 2006).

291 Quoted in Morgenthau’s forth principle of political reati: Morgenthau (1978), available at:
<http://www.mtholyoke.edu/acad/intrel/morg6.htm> (accesse8May 2006).
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Annex

Tables and Graphs

Table 1 — Key dates of relations between EU and Western Balkan ceuntrie

(May 2006)
Status Date
Croatia SAP begins Nov. 2000
SAA signed Oct. 2001
EU-membership application | Feb. 2003
Candidate status June 2004
SAA enters into force Feb. 2005
Suspension of negotiations | March — Oct. 2005
Start of accession talks &
begin of screening stage Oct. 2005
FYROM SAP begins March 2000
SAA signed April 2001
Ohrid Agreement Aug. 2001
EUFOR mission March — Dec. 2003
EUPOL mission Dec. 2003 — Dec. 2005
EU-membership application | March 2004
SAA enters into force April 2004
EUPAT mission Dec. 2005
Candidate status Dec. 2005
Serbia-Montenegro Belgrade Agreement signed| March 2002
Constitutional Charter of SCG
enters into force Feb. 2003
Twin-track approach Oct. 2004
SAP begins Oct. 2005
Suspension of negotiations | May 2006 - ?
Bosnia-Herzegovina EU Special Representative
& EU Police Mission March 2002
EUFOR replaces SFOR Dec. 2004
SAP begins Nov. 2005
Albania SAP begins Jan. 2003

Source Own compilation based on information taken from the homepage of the
European CommissiddG ELARG(http://ec.europa.eu/comm/enlargement).
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Table 2: Key economic data (2004)

BG RO HRV | SCG* | FYROM | BiH ALB

GDP/capita (in | 6324 | 7,000| 10,304 5,625 5,600 4,805 3,983
PPS, EUR)

Economic 5.6 8.3 3.7 8.8 4.1 6.2 6.2
growth (in %)

S: 17
Inflation (in%) | 61 | 11.9 2.1 o 18 -0.4 0.9 2.9
Unemployment | 119 | 6.8 13.8 18 37.2 434 14.4
(in %)
Pop. below
national poverty| 12.8 | 18.8 11 10 30.2 18 25.4
line (in %) (2002) (2002) (2003) (2003)

Sources Own compilation. Data from the homepages of Eneopean Commission DG
ELARG, the World Bank<www.worldbank.org> and theVienna Institute for
International Economic Studiesvww.wiiw.ac.at>; *: without Kosovo.

Graph 2: Bertelsmann Transformation Index 2003-2006 (Status)

0 2003
| 2006

Q BN @ & OO N DO

HRV FYROM BiH SCG ALB BG RO

Source Own compilation. Data from theBertelsmann Transformation Index
<www.bertelsmann-transformation-index.de>; this index rdtegpolitical and economic

developments of transformation countries with besteseotO and worst score = 0 (for
comparison: Slovenia leads the ranking in 2006 with 9.45); red lar&snthe average
status of the acceding countries (BG, RO) and the catedabuntries (HRV, FYROM) in

2006.
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Graph 3: Bertelsmann Transformation Index 2003-2006 (Management)

Bertelsmann Transformation Index 2003-2006 (Management)
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| 2006

O B N ® H O N

BiH
SCG
ALB
BG
RO

§ 3

i

Source Own compilation. Data from theBertelsmann Transformation Index
<www.bertelsmann-transformation-index.de>; this index raté®e tmanagement
capabilities of domestic political decision-makers intretato the degree of difficulty
with best score = 10 and worst score = 0 (for comparisonesia ranks Bin 2006 with
7.32); Serbia-Montenegro is the only country in which capsdsilihave decreased;
FYROM was the first country to sign the SAA in 2001 althoitghvas two years later
still last but one after BiH concerning its public administracapabilities.

Graph 4: Freedom House Ranking 1999-2004

1999 2000 2001 2002 2003 2004 2005
1
24
- —e— CEE (1993-99)
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—h— SCG
a- —=-AB
—¥— FYROM
5 —eo— BiH
- KOS
6 -
7 _

Source Own compilation. Data from Freedom HousEreedom in the World
Comparative Rankings: 1973-2005 <www.freedomhouse.org/template.cfm?
page=15&year=2005>; Key to ratings: 1.0-2.5 = Free, 3.0-5.0 = Paey &nd 5.5-7.0
= Not Free; these limits are marked on the y-axis. Thicakred line illustrates that all
Western Balkan states, i.e. not including Kosovo, hayeawed or stabilised their status
after 2002. The average development of CEE in the years 1993-99 (appnosigning
the Europe Agreements until start of accession talksingtuded to highlight the
difference of these relatively stable transitions in cangon to the Western Balkans.
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Graphs 5-8: CARDS assistance by policy from 2002-2005 (EUR mill.)*

31.2 2005
55.2

20.5

O Justice and Home Affairs

B Administrative capacity building

O Economic and social development

O Environment, natural ressources

@ Democratic stabilisation

140.9

17.2

211.35 | @ Justice and Home Affairs

B Administrative capacity building

O Economic and social development

O Environment, natural ressources

248.25 . .
@ Democratic stabilisation

118



Annex

2003
62.5

77
14.8 O Justice and Home Affairs
B Administrative capacity building
1371 O Economic and social development
O Environment, natural ressources
@ Democratic stabilisation
242.28

2002
734
135‘

208.8

O Justice and Home Affairs

B Administrative ity buildi
1945 Iminis capacity building

O Economic and social development

O Environment, natural ressources

@ Democratic stabilisation

Source Own compilation. Data from DG ELARG <http://ec.europa.eu/
comm/enlargement/financial_assistance/index_en.htm>; *etinesnbers only include
direct allocations to the Western Balkan countries witlgeneral regional programmes;
in 2005, Croatia did not receive any direct CARDS assistaadt benefits now from pre-
accession instruments.

119



Annex

Graph 9: Planned CARDS allocations for Serbia-Montenegro and Kosovo (EUR
mill.)
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Source Own compilation. Data from European Stability InitiatiB¥eaking out of the
Balkan Ghetto: Why IPA should be chandBerlin-Brussels-Istanbul: June 2005), p. 5;
*: estimates.
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Graph 10: EU citizens' approval of common foreign and defence policy (%)
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Source Own compilation. Data frorBurobarometexhttp://ec.europa.eu/public_opinion
/standard_en.htm>; the Common Security and Defence PolidpRLE foreseen as an
integral part of the CFSP in the Constitutional Treaty.

80%

60%

40%

20% A

0% -
1999 2000 2001

120



Annex

Graph 11: EU citizens' support for further enlargement (2005)
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Source Own compilation. Data frorBurobarometer 63Public Opinion in the European

Union (Brussels: July 2005).

Graph 12: EU budget for external actions (EUR mill.)
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Source Own compilation.

Data from theEuropean Commission —

Programming and Budgetec.europa.eu/budget/index_en.htm>.
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Abbreviations and acronyms

ALB

BG

BiH
CARDS

CEE
CEECs
CEFTA
CESP
CSCE
CSDP
DG ELARG
DG RELEX
EAR
ECSC
ESI

EU
EUFOR
EUPAT
EUPM
EUSR
FYROM
HRV
IBC
ICC
ICTY
ICG
IFls
KOS
OSCE

Albania

Bulgaria

Bosnia-HerzegovinaBsna i Hercegovina
Community Assistance for Reconstruction, Develept
and Stability in the Balkans

Central and Eastern Europe

Central and Eastern European Countries

Central European Free Trade Agreement

Common Foreign and Security Policy

Conference on Security and Cooperation in Europe
Common Security and Defence Policy
Directorate-General Enlargement
Directorate-General External Relations

European Agency for Reconstruction

European Coal and Steel Community

European Stability Initiative

European Union

European Force

EU Police Advisory Team

EU Police Mission

EU Special Representative

Former Yugoslav Republic of Macedonia

Croatia Hrvatskg

International Balkan Commission

International Criminal Court

International Criminal Tribunal for the form&ugoslavia
International Crisis Group

International Finance Institutions

Kosovo

Organisation for Security and Cooperation in Europe
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RO Romania

SAA Stabilisation and Association Agreement
SAP Stabilisation and Association Process
SEE South East Europe

SCG Serbia-Montenegr&ibija i Crna Gorag
SER Serbia

TEU Treaty on the EU

UDHR Universal Declaration of Human Rights
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